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HEL I 7 HO? 3 does not ſo nearly become the, © 
r. of the Publick, to be made ac- 


—_ quainted with the Sufferings. particu - 
= 3 in all rewgrkable Caſey fy 
E 

SS wail'd, that Men. under ſevere Trials 
ß, Perſecution, or (at leaſt). Perſons, 
duly aſſected "with their Miifortunes, have been willing 


(in their behalf) to give the World ſome Hiftorical Ae 
count of their unjaſ Uſages ; Eſpecially when theſe Men 
bau been ill treated, and injuriouſly dealt withsl under 
4 ſpecious Forum and Pre tence f Laß. 
Aud this has been done at all Seaſons, that Mankind 
may not only thereby the better Fudge, whether theſe Saf- 
ferers do really deſerve the Severities inſticted on them; 
but alſo, whether the Perſons concern d in pronouncing . 
Sentence, have regularly proceeded thereunto according to 
the known Rules of Law and good Canſcience ; To which 
Advantages even the greateſt Criminal has a Right, un- 
til ſuch Fime as be. ſball Arm bimſelf againſt, or avy o- 
therwiſe hid Defiance to the Laws, which are given as 4 
Preſervation of Aden Rights and Liberties. And there- 
% ſurely, is muſt be of @ weary melancholy Conſides 
+ I] ration to every honeſt, thinking Mind, to ſee them © 
wavgled, diſguii d, and mom quite another Language 
I "3 _— aa 


/ 


| ir ke PREFACE. 
thaw FB to ſee tbem tbroum dow he 151 DE. 
5 vi protect ing Mankind, to the diſgraceful Office. of 
| deſtroying ibem; and notwithſtanding their own: Inno 
cence in Je cen ves, to be made the worſt Tuftruments i in 
the Hands of the moſt refin'd Villany, to execute its mali- 
clows Deſigns: Which will always bappen when the 
Adminiſtration of TFuſtice à committed to ſome raw, 
weak, unexperienc d, and revengeful Bungler i in the Pro- 
fefſlon "the Law, Whom ws 6 con g, or cen recom- 
/ mend to the Seat of Judgment, but little | Skill, and 
leſi Integrity, with much ſervile Compliance, being ever 
ready to Pronounce and Declare according to the Will and 
Pheaſure of bim who-placd him tbered ? 
=" Theſe Motives alone have indud dul nner F. 1 
following Trat# to publiſh a true and impattzal Narrative 
of what has lately happen dat Oxford, in the Proſccnti- 
3 of Dr. Ayliffe, there carry d on againſt bim with all 
the Rage and Cruelty, the Malice of & 
BE 27 fog 
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4 a: FE 
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„ for writing an 2 a Book, enti- 
Abe is and Preſent State of the. Uai- 
5 5 of Oxrogp; Wherein this Author giver, 
9 Firſt, An Account of its Antiquity, paſt Govern-- 
nent, and e from the. Danes, and afber 
: People both Foreign and Domeſtick. Secondly, An 
Acebant of its Colleges, Halls, and publicłk Build. 
© ings. © Of their Founders, and. eſpecial. 8 
| * "the Laws,- Statutes, and Privileges relating thereunt 
© in general, and of their Viſitors and their Power, Kc. 
2 Thirdly, An Account of the Laws, Statutes, aud 
E. 3 of the Univerſity ; and ſuch of the Laws of 
© the Realm as do any wiſe concern the ſame: "Together, 
vb an Abſtraft of ſeveral Grants and Charters given 
s to this Univerſity,. and: the Opinions of Lawyers there- 
© on; To which is added, the « Merhad of Fg in 
the Chancellor's Court, cr * Vt 1 
- "Theſe Heads contain the Sum and Subſtance af the 
whit Book, which bas FI ſo much Noie at 1 
8 ana 


ERC Saito ca ci. <a 


Da GAs 


ales: in Colleges, have nat been 4 apply” 


The 3 7 | 
ot ber 3 
genuity of its Readers, has recti d a. different Fate in 
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* rhe World from all Hande : ſome: bigbly -extolling the 
grateful Deſign of its Undertaker, through 4 Love to 
Truth and the' publick Good, as ibey are ſerviceable to 
Mankind; whilſt others grow peeviſh, and angry with 
the Repreſentation of Truth, for no ot her Reaſon, but be- 
- cauſe-it lays open their hidden Dieds of Iniquity,. which 
"they would gladly conceal at i 
ple of Shame, or Remorſe of of Conſcience for the Guilt 


any rate, not on any Princi- 


that attend. their impious Actions, but through a kna- 


 Viſh Fear of being queſtion'd for the paſt ill Conduct an! 


Miſe management of themſelves; or through a wily, Con- 
cern, leaſt" ſuch a Scrutiny" and Detection of TT | 
Fraud: ng 7 lanies, . (bo als fruſtrate their future De- 
fs and Machinations againſt the publick Welfare. 

* the Preface to this Book the Author has 3 


the Reader wk the fruitleſs Application and Endea-- 


55 wours made uſe of by him to ſeveral Colleges, for pror 
© curing 4 Liſt their Benefacters Names, and ALAN ob⸗ 
by © Faining an Account of the' Purpoſes for which whe Be- 
© nefattions were given, and whereunto 4 pan] 
This dark and ſhuffling Dealing with ivy 
very much, and ſays, © That f bas ſo Lee | 
© that the concealing thereof, ſeems to him to be an Argus 
8. co — eee, the Cbarity, or (at leaſt). of - 
neratitude to . Benefactors. And 
2 neg. 2545 e [aid leſs on ſo ſo foul an Qceaſion, or ſo 
ani arrantable à Refuſal ? Eſpecially, ben tis ſo well 


known how many Lecturet, A other Scholaſt ith Exer. 


ciſes, not only in the Univerſity it ſelf, but in private. 
Colleges alſo, bave been dropt and laid aſide within 4beſe - 


5 or Forty Tears laſt paſt, dad if the 'Bndow+ 


bs of theſe Lectures and Exerciſes, thu . ns X 

to the He . 

and wanton Expences of theſe Cotati, in general; it too 
3 ac: to many * Men in * that 7. 

. | tf; 
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„ re PRAFA c 
bave by . Go vernours thereof, been. frequently fatbedan; 


"and lian diſpos'd of to the moſt 'infamons - Block- 
beat therein: Ne furniſh them with-Books, and other 

5 Implements of Learning, bat with Drink an Tobacco, 
to maintain a Party in their reſpective Colleges agoinſt 
the Time of the next Vacancy bf a Headſbip, or ſonns other 

| Kors c Preferment. Hins prima mali labes! Tbeſe 
are the beginnings of all our Misfortunes, not in the Com- 

_ - monwealth of Learning only, but in the Political State 
of the Kingdom alſo, vater d from this Stream or Foun- 
| tain of Knowledge, poiſon d and corrhpted at preſent With 
the Debauches of Idleneſs and Luxury. 
I need not give my ſelf tbe Trouble (I think) o "ol 
wing the Truth of this Aſſertion, ſince. the Pai ſon bas 


been ſeen working at Noon-day, in the many i 


Libels, and ſeditious Sermons preack's and publiſu d; and 

fromthe Corruption, ſhewing it ſelf in the late Tomalts 
und Rebellion there, againſt our happy Conſtitution, and 
the Royal Preſer ver thereof, in the, Perſon of bis preſent 
Majeſty Ring GEORGE, whim Gad long continue a- 
ang, us for the Foy and Proſperity of an anthonkful Fes- 


« For, 
| Webive now # Priucs dale Throne, e 
Cots admir d for bis Wiſdom, and belov'd for his 
Goodneſs ; willing and able to corrett all the Abuſes of 
the State: Willing from the Superiority of bis Under- 
ſtanding, and the Goodneſs of bi: Temper 4 and able 
from that Power and ſtrong Intereſt, 4 Courage, 
and other numberleſs Vertues have, and will 7 bim 
in the Hearts and Afﬀettions of bis People.  - 
Heroic Kings, whoſe bigh Perfetions: hey hw 
e to their Subject, can ſtruggle with, and will 
eaſily ſubdue the Corruption of the Times, ſurmounting 
the gieateſt Difficulties 5 for it is not a baffled and di[- 
heartned Party,” lingring, perbaps, after their 2 
Bondage, can give him any long and powerful O 


bim. Much _ need 55 volle Min 5 a1 


\ 


The] P KIBIBIAICE;. 
n it, \conſcions of no ill, which in the Caſe 3 
preſent Majeſty, 8 of ap D. t | 
Kfvr: F Fabio, whoſe ee, Councils in the 
late" Miniſtry, to give uy their Country to Popery and 
1 7 I fb _ F bs the ge Narbe 
Zune 11 t hrou the good Pedp 
England, from A „ 
rivis'and Popiſh I 47 — up to all the . 


Cruelty, and whoſe Soy? _ TY) with the 7512 
Sentiment: Revenge, e pretended Injuries 

bim in Relation to the dee Croma of theſe Realms. 
But the Cabals- of 4. Party, and the Difficulties ſome. 
Mew pretend to bring on the King's Affairs by this mon- 
Fron Rebellion, can never intimidate a Perſon of bis 
Foreſight and Reſolution, bent to reform the Corruption of 
perry — and to enquire into the rao pop Male 
Admins 

Bad Men wy indie ble if hols eee 
would ie, r el and 


ney wir Pur Gil be Jad is 2 7 oo 
the Fears of ſuch ar may be. called to an Account, will 
e ines at work: They will e. 


deavonr'to'get the Stage and the Pulpit too on — Side, 
or large — falſe Saꝑgeſt ion, _ they. may 
thereby alarm and deceive the common People by vain and 


burch. op c 
| . af Dar the . 57 


View' 1 7 9 their ou private Profit, they will 55 5 
beſt to perfwade the World that no Man act. upon Prin 
ciple;- or & oblig d by an Oath; but that ail are ſway'd 
by particular Malice and Imereſt, aud that there it 
left in the Kingdom any Set of Men that conſult.the ub. 
Hick: "Goods And * /v wth conſcious: of. 26 0 
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_ Guilt, and apprehenſive that the Juſtice f the Nation 
will ſoon tale Notice of their Treachery and other Villa- 
niti, whey will either attempt an Eſcapt from the Hands 
cf abe Law by flight. or will boaſt. of the Numbers. of 
their Fitends and. Adberents, tbinling thereby to awe 
bot h Court and Country, i an Opinion, that their 
Party u too powerful to be reſiſted. But to return to the 
3 practib d in out publick Schools of | Learn- 
An berein bow. far Idleneſs and Luxury bave c- 
tributed to this National Diſtemper, I hall. not take up- 
an me to determine: But Fre: this Corruption of Man- 
* vers therein, it (no doubr) proceedi, That Colleges, at 
5 firſt deſign d for the liberal Education of Youth, are no 
| become the Nurſeries and Receptaoles of Beadles, and 


* 


other Perſons of mean and ſervile Condition. O Tem- 
pora, O Mores ! For theſe Things I ee; mine 
yes, mine Eyes run down with Water. But (tis. to 
be bop d) the Comforter, who! ſhou'd- redeem. 1s from 
theſe Aſlitions, & not afar off; and that if we do not. 
with Soourges, and chaſtiſe our Follies with. Scorpions. 
* bade » fufficiently. provok'd- him bereunto by. our 
Tumult and Rebellion ſince his Acceſſion to the Throne, 
a4 well as by other eriminal and audacious Acts of Reha- 
wiour offer d to bim, by. affixing upon the Gates of the 
publicł Schools in October 1714, that traiterous and 
3 which good Mauneri, and the fla- 
 gifiouſneſs of the Fatt it ſelf,” forbids me to mention in 
expreſs Terms. And ibis paſſed. over without any en- 
guiry from the MOR rates of the Univerſity. ... N \ * 
But why ſhow'd it he eupected, that any Enquiry 
ſhou'd be made after the Perſons guilty of this inſolent 
Piece of "Rudenejs (ſpall I call it) ar High. Treaſon 2 
| ben ſo many Jacobites .aud\Non-Jurors,. have been 
| lately "encourag'd to dwell therein; and bave by the 
5 Comtenance of ſome of ibe leading Men._there, erected 
Mes — © : — a 
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4 Seminary:in Mr. Parker's Houſe, for as many Nos © © 

Jarors as pleaſe to enter themſelves :' Which they are 

 bighly blameable for ſuffering, if on no better Account, 

yer on this, becauſe they have found 4 Method do- 

| 2 Fait with 8 better Grace (as they conceive) 

and more to the Intereſt of the Univerſity; that 3s 

to ſay, by not giving the Oaths of Allegiance and 
Supremacy, under 4 feign'd. Pretence of Non-age. - 
And yet theſe Men wou'd make the World believe - 


— 


[wearing, ibat they are faithful Friends to the preſent 
Government as eſtabliſh'd by Parliament in the Tuſtrioxs 
Houſe of HaxNoveR: But to come again to the 
nen,, ooo ee 7 


=. $53 


be Period commented on in one of the foregoing Pa- 
ragraphs, being one. of the Paſſages therein (as tis re- 
ported) which bas given ſo much Offence to ſome Per- 
ſons in the Univerſity, who bave guzzFd, and ſal 

lou d down theſe Benefations, without the leaſt Claim 1 

of Merit to them, will be more fully enlarg d upon bere- 'Y 


pe 6% 
A I. 


Fier; when a. particular Account. ſhall be given of the © 
ſeveral Abuſes committed on this Head, 7 the ſame 


in the mean while, by appropriating theſe 


* 9 


be redreſs 7 
Charities to the Uſes for which they, were originally gi- 


— 
: 


ven, and that in the beſt Manner too, according to the 
Donors Intention as agreeable to Law, . + 
I bere is another Paſſage in the Preface of the Dofor's 
Book, which has given no leſs Offence than the former ; 
and that is (they ſay) 2 leuelld at certain 
Heads of Colleges, unduly claiming. and arrogating 
CET to themſelves the Power of 6 Negative Voice over their 
wiry Fellows, with a view ef governing and diſpoſing the 
olent whole Affairt of their Societies, according to their own 
corrupt Minds. and arbitrary Inclinations.. This ſome 
been wiſe Noddles among them, interpret as a. Deſign inthe 
| Docter of exciting the reſpedive Viſitors of each College 
ede N fo look into the Frauds and Abuſes of Collegiate Elek 


cia, 
in Fa . 5 which 
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of Houſes (of late) in virtue of this Negative Vite, 
= 


uofitueſs for the Founders Munificence, have been eleti- 


| 13 to Negative in the Choite o the Party e- 


beap d up the Meaſure of our Iniquitits. 


Notice of, tqually fatal to theſe Societies in particular, 
as well as to the Kingdom in general; which is that 
wicked Praftice 'exercitd and  encourag'd by ſome 
Heads of Colleges, who being diſarm'd of this Nega- 
tive by expreſs Statute, think they cannot ſufficiently 
Lord it over their Feltows without dividing them into 
Parties and Fattions, Tt is not my preſent Buſineſs to 
enquire what an evil Influence ſuch Diviſions muſt have 
on the Minas of our young I\ obility and Gentry, ſent 
thither_for a ſober and vertuous Education; but ſome 
of them have well obſerv'd ſince their leaving the Uni- 
werſityz that Colleges, wherein theſe Feuds and Animo- 
ſities dwell, may rather be term'd the Cells of Hatred, 
Strife, and Sedition, than the Houſes of Religion, 
good Mamers, and found Learning. And here Tcan- 


not but take Notice of one other ill Conſequence ariſing 


from. theſe Diviſions in Colleges, viz. That Faction jo 
far prevails in moſt of them, that the being of a Party, 
with the Head thereof, gives 4 Candidate a better 
Right than the beſt Claim of Merit in point of Letters 
and good Morals ; For he muſt be a Perſon in whom the 
Head can confide for his Vote upon all Occaſions, others 


hat many learned and worthy Candidates have been 
rejetted for want of a good Purſe ro ſexpore thtir 
Fretenſſant e 'whilſt others of an eſſential Stupidity, and 


ed on the Strength of a good round Sum of Money 
to the Acceptance of futh ruling Power as 


 lefledy a particular Tyſtunce whereof will be given in 
general Viſitation; for we have filled up our Sins, and 


In the ſame Paragraph of this diſtaffful Preface. 
there is another Miſchief animadverted en, and taken 
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1 wiſe be ſhall haue no Plage in that Society; and this is 
1 the Reaſon, why. ſa many youm Students, always, re- 
6 


n ||| commenaing themſelves to the Favour of theſe great 
ir Ain, are corrupted in Principles, relating to the true 
d Conſtitution of the Government in Church and Kae... 


5 


p 8 | ns Ys Cs $A Cha wet * 1 Er 
. But where the Negative do's nat obr ain, and where 
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ey the Head of a.College do's not divide his Society into 
A Parties, for the arbitrary and abſolute Command there- 
3 ee eee ether. erat e 
> are taken to bring the ellaws'to his Beck; as by er- 
w tending the Local Statutes to-their ut moeſt Kigour in 
14 Matters of light Importance; or by compelling Perſons 
ge imo Holy Orders, in Oppoſition ro .the Equity of 
"= Z tha Starures, mithout conſidering the Genius and Fit- 
neſs of the Men thus. forced. into Orders. And this is 


ant Reaſon. (among many others). nat only of the great 


CY 
X 


 Continuance therein, contrary to the true Deſin of 
their Founders, . For after Men are once in Orders, 
they in 4 manner render themſelves uncapable of. doing 


any other Service to the Commonwealth;, cſpecally, 5f 


e chem/elpec,er they ought to the Duties of that 
heed Fain. Is in Cre f len 
· | 


of Eating, Drinking. and Sleeping. It has. been indeed 
alledg d by ſome, that this compelling of Men into Or- 
ders, won d be a good. Method to enlarge the Intereſt 


and, Bottom. of the Clergy, by. making ſo many indigent 


% ” 


Wrerehes dependent on the Church. Bat whoever right- 


Men, can never be induc d to think, that their Praſpe- 
rity can ſubſiſt on the numbers of Poor unprovided Ec- 
cleſiaſticks, according to the preſent State of Religion 
here in England. *Tis. true, Churches and Colleges 
have. of late Tears purchas'd. in many Advonſons, a 
Matter of pernicious Conſequence to the Intereſt of the 
Laity : but when it ſhall. be examined into, how ill ma- 


-— 


* op * 2 * * 2 


Devey of Lr in theſe Seca, bt of thi , 


he ignavum pecus, and wax old in the Buſmeſs only 


4 


Pear theſe Purthaſes bave rather been an Encourages 
mem to Taleneſ3, than to Religion and Learning. 
Beſides, mhen Founders of Cle es did by their Sta- 
 -tutes ordain, That their Fellows awd be in Orders 'by 
i prefiet Time, the number of the Secular Clergy here 
in England was ſo ſmall, through the Madneſs and 


"Superſtition of thoſe Times, from Scholars going into 


; 1 that we had not a'ſufficient Clergy ed: ſup- 
pl PM a Tenth of the Parochial Cures among n3 ; but were 
d to let in Foreign Prieſts for the Service of Religi- 
on, which very much endanger d the State of the Naas; . 
and was the Tſue, by * reat Sums of Mon 
"out of the Kingdom. And therefore the wiſe” 2 
'of New College, as well as many others do thus Pre- 
face it in thtir Statutes about Orders, &c. viz. 
paucitatem Cler','&c; which cannot be 4 Reer 
nom, when we ſee 8 many poor diſtreſſed Men, daily 
walking the Streets for- a 8 and meager Subſiſtence; 
and the Lawyers ſay, Ceſſante cauſa ceſſat lex i ip 
ſa. But, notwithſt anding this Miſchief from thence, 
Men ſhall be driven into Orders by a Severity of Law, 
under Pain of loſing their Fellowſhips ; whith C01 15 
ance (J am ſure) can be no Call of the Hol ly Ghoſt as the 
Canon or Rubrick of our Church enjoyns ; but rather 4 


low Submiſſion and Act of Obedience, to diſappoint the 


Reſentments of an Arbitrary Governuur. | Reaſons have 
been already Mer'd in Print toa Parliament , for repeats 


ing this grievous and impolitick Part of the Local Sra- 
tutes of Colleges; and it is to be hop'd, that either this 
or. ſome future Parliament will in their High Wi, ſdom 
(with due Submiſſion be it written) think not only on 
ſiome way of preventing the Conſequences of this Hardſhip 
on Mens Minds and Fortunes, but will alſo e, 
Jome new Act to explain and declare the Meaning of 


the Statute of the 33d of H. the 8th. Ch. 27th; 'to 5765 8 
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Fas thereof) are 
the ed of ny Power in ath our Univerſts 
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Boos of Lam, that it was a Crime in Taci 
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to Orders (beſides many other 3 


lit now Fa bir ang Saljelt of. Arbitra y 
Ivar it naturally | leads me to another Object ion made 
againſt the Doctors Boot, our High-Flyers an- 


Jacobites at Oxford, whoſe ſole ie Buſmaſs it bas. been 


to poiſon the Minds of the Touth there, with the falſe. 
and ridiculous Notians of the Schools, by aſſerting an 


unlimited Obedience due to an unlimited Exerciſe 
of Power in the Prince, even in a mixt Govern- 


ment; for they ſay, that he has in the firſt Volume of 
this Bool, utterid. ſeveral hard Things of the Tua 
Kings, James and Charles the Firſt, aud that good 


Saint eArchbiſhop Laud. But this has been only al- 
| leag'd againſt him in Corners over their Drin; and. 


tho* it was once mention d by the Vice-Chancellor. im- 


ſelf," in his Speech to the Convocat ion: yet it was then 
urpoſe of inflaming that Houſe ar. 
Body of Men againſt the Doctor, than of making it 4 


done, rather with a P. 


part of his 1 For. I cannot learn from any 
tus, Livy, 

or any other of the Roman Hiſtorians, to have inſerted 
in their Hiſtories the Tyrannies of Tiberius, and his. 


Privado Sejanus ; or the Cruelties of Nero, that : 
Monſt er of Princes, and the Condemnation of him by 
| the Senate, Jo omit Foreign Examples, what offence 


in Reaſon can be charged on. Mat, Paris, Hoveden, 
Sir Tho. More, and other of our own Hi ſtorians, for 
deſcribing the Vices and Failures of our own Kings 
both Ancient and Modern? What Injury have they 
committed in their Regiſters in ſetting down, that a- 


mong ſt all our Kings, John was one of the moſt ſubtil, 
aliens Princes, that Hiſtory has afford-- 


bloody and p 


Fd ? "That Henry the Third bis Son (admired to the 


Hopes 


* * 5 234 by 3 9 
c A 
5 ** 5 * » 


£3 


n i 
Oe . þ = 8 v 
Eres + 7 run, Pat . err ren - 


2 „* 


, 


| Hil eee proved/as 
the Nation as any of the ret. ber Richar 
Ae "his. Brother's Sant, und uſwr; 
Crown, wat more wicked than che worſt, 


z»derband to have laid a Plat, for the undermining- of 
be Liberties of 1b. Engliſh Nation ? Or that King 
Charles hi, So, ful 


dat Exaſtiont, and ſpilt more imvocent Blood, than all 


of the Normari Kings before him ? Far if the Premiſes. | 


are evident Truths, 4 thin they cannot be denyd, 


hy then ſhou they be concealed. and wrapt up from 


the fight of the World? And there bas not been any 


one Perſon, finte the Publication of this Boot, who has 


( I can hear of) ta 


bad Front and Hardineſs enough (a 


g#infay or eomradift the Truth of the Doctor's Aſſerti- 
er, by ſbewing wherein he is miſtaken in Paint of Fact, 


in Relation to the Charatt ers of theſe Three Gre 
Men." The Earl of Clarendon ia his Hiſtory of the lata 


Civil Wars, which they have corruptad iy Int erpalari- 
„ at Oxford, or dſembert before it came to the 


Prefs, baving abmoft confirm d every Particular there- 
- off, tho" nat in the very Words and: ne " Daten 
bas expreſs'd himſelf. And, x 

© The © Hiſtory of "this Noble Parry vet to my. FRY 
nembraure one Paſſage wire in the Doctar s Bao z 
which bas ſo highly irritated and inc ent d al the Fil- 


ers 'of that immenſe Bene fut ion to the Vniuerſuys 


25 that i Page 216. ef the ſame Volume; where the 


Door baving an Opportunity of ſbeming his Gratitude, 
ard of doing Fuſt ice to this Great Man in ſame Re 
ſpelt; figs? £ That" sf the: ſame (meaning bis Benefas 


© fon) bad been rightly improv/d, aud honeftly mar 
© naf by thoſe, who bel bee Cure of its, lap. reſo 


5 #q 


the Third | 
' the 
e it be 2 im. in Dr. Ayliſſe, in Gaſe be. Re 

Flames rhe Firft; ſecruth, cunningly, and. 


wing his Father's: Deſigns im 4 
more bare far d Manner, raiſed more Treaſure by. un- 


on "7 
6 ' Wight bave been a Benefaltion f an igeftimable valug | 
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And to confine it within ſame. Compaſs, which they ſay 
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e % ws. But of falling into the Handls: of a Perſon, op- 
© preſs'd with the want of Money, &c. it has core 
© ſhort of ies jeſt Profit and Advantage above Three 
© Thouſand Pounds. Indeed there. were ſome laudable 
"Efforts made uſe of to recover Part of this Summ in 


ite Fice-Chancellorſhip of Pr. Lancaſter, by Virtue 


© of '4 Sequeſtration; but his honeſt Endeavours haus 
© brew face rendrad vain and. fruitleſs, by the baſs 
Spirit of one of hur Sutceſſors? *Tis reported, that the 
late Fice-Chancellor Dr. Gardiner, and his honeſt 
Predeceſſor Dr, Braithwaite, now Warden of Winche- - 
ſter College (both good Men!) brought their Atians | 


of Injury and Damage ſeverally againſt Dr. Ayliffe 
tint rar Wha, yiift 


for this pretended ( _ For it cannot be thought, 
Ns a Perſon of Dr. Gan ers Learning _—_ 

Civil Law, aud his deep Skill in Philoſophy, cu 
ever be ſo weak and wanting to himſelf in Paint of Pru= 
dence, (as by way of Reſentment) to refuſe ſo high 4 


relle, having a Soul (peraduenturt) as large as: bis 
Body, may go thorough the whole Work of the Glaren. 
don-Printing-Houſe. This Dr. Gardiner knew. ve, 
ry well won d not bear an Aftion of Damage, tho Dr, 
Ayliffe ſhould have merrily expreſs'd himſelf upon jo 


large aud inexhauſtible a Subject. Aud tis moſt certain 


from the ancient Definition of Ariſtotle, ſo often read 
by "Dy. Gardiner with profound Judgment, iz. That 
the Soul is totum in toto & totum in qualibet par- 
te, i. e That the Soul is the whole in the whole, 

and the whole in every Part. But tit litely, the 
great Doctor is out of Humour with the Word Perad - 


venture, which ſcems to leſſen the bigneſs of his Soul, | 


= Body canmor be. e 1 Anſwer, we ought not to 
ert poſitively any Thing touching his Soul ; ſince Sir 
Seb. can make it . be pleaſes, either little ar great, r 


werber 
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Nor would this goo 1 Chrifion 07 belions) Fahy 2 
any ways ſcandalix d or offended, to:have. been thought 
ET; or filed « | Deſcendant of Biſuop Gardiner, 4 Man 
een $hilf din the Civil and Canon Laws, with 
| | ſome fmall Knowleage i in Divinity. Hiſtorians tell us, 
that he had. à good: Style in Latin, aud underſtood 
Greek prenty. wif but his great Strength lay in 4 
profound Diſſnletion an artificial concealment of. his 

Mind, and a ſubtle Way of inſinuating bimſelf. inta 
the Affettions and Saad of other Mew, And though 

tis ſaid) be was 4 Man of ſome Merit; yet tis a. 

greed by all Hands, that be was 4 Perſon of a. far 
greater Ambition bo, by a cruel Perſecution of thoſe 

Thar di fſented from him in his Popiſh. Opinions, much 

. endeauour'd to deſerve 4 Cardinals Hat; to which he 
had fucceeded, had he livd much longer. Some will 

 bave it, that the preſent Doctor reſembles him in all 

bis Shapes aud Forms. of Life, but with them ¶ cannot 
accord ; for the Blind may almoſt ſee through the He. 
fans and Artifices of. this living Sycophant . And Tome, 

- who: pretend to know him well, do affirm, that he has 
uo Opinions at all about Matters of Religion, for that 
bis Religion is all pure nee and Jo "we Piitore 
deer not fait bim. r NNE S 35; 

- The late iutended: ee ee bis 8 * 

9 85 printed in London, bocauſe it mat not ſuffer d to 

be ſpoken at Oxford, +points-out A Man not unfit to 
undergo an Examination and Fryal for the Papal 

| Chair ) 3: yea, very. worthy of the See it ſelf, viz. 

a Man who never did, and never will promiſe any 

Ihing, but (at leaſt): with ſome tacit 'Reſervat- 
on; nor will he lever ſtand to his Promiſes unleſs 
it be for his own Advantage: A Man highly cela · 
brated for Cunning, Pride, Diſſimulation, incli- 
en to * and inſufferable Tyranny: j and 
4 in 
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his Learning excepted. Nm had Dr | 
this Speech affirms, That thu-M onſter of Man, as be 


LI C 7 


ir therein deſerib/d, © got his Barbers Wife with Chil 


* af bis firſt going into Orders ;, That his Learning and 
© Honeſty had been call'd in Oueſtionz, That he had 
* that famous Conference with bis 2 


ſenements 3 becauſe there art ſome few of his Negative. 


Friends at Oxford who deny the Truth of many of theſe 


Aﬀſertions : I call chem his Negative F riendi, not only 4 
becauſe they ſupport him in bis pretended Negative 


that ample Fondation, but becauſe, as they. know no 


| g 00d, ſo they are firmly reſolv d to know nv * of him, 
ow 


cont?ary ſerver be may i to Lew aud copies Hes 
| 2 ted this Author is highly blameablł in the Para- 


graph,” wherein he mentions the Clarendon Printing. 

Houſe e that he did not utt er the Truth at large, con- 

cerning the many. Depr eaations committed on the Im- 
Hiſtory 5 as were acknomledg d 


preſſion A Earls. 5 ' ack 
by John Hall, late Typographer to the Univerſity ; who 
ſome Time before his Death, being touch'd. in Conſci- 
ence (as tis ſuppos d.) for being privy to ſuch Imbezzle+ 


ments as were made thertof, more than once declar d; 
That Dr. G——=r, and Dr. C——t, were 


(among many others) Partakers in the Spoil, the firſt 
receiving Eigbteen, and the other Thirty Sets thereof in 


the large Folio Paper; which they ſeld. and diſpos d of 
among their Friends at Pleaſure, without rendring any 


* 


Account to the Oniverſuy : And this was the principal 


Rea an, why that Arch Pillager, Dr. 52 — HE, 


was not. ſooner call in Queſtion for bis ſcandalous 
| . * | PE ORR * 993 | & vt ko 4 % Breach : 
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PFF 
in all Reſpects the moſt like unto the Cambridge B. 
had Dr. Ayliffe ſaid ac 


onference. Ng Ball ar Cren- 
©. don in Oxford{hire, (which ſee at length in the ſaid 
© Speech) that there is ſcarce, any ane Perſen living, 
* who, will give him 4 good Word? , This great Man 
might haue had - ſome Colour and Pretence for his Re- 
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| of Wr in his Offer; thife Men,” 


bim 5 rom the . of the 'Law: * "Nam 
r ens us caderet, agmen 

drum cum illo Rerneretur, bu r b fy 
If this greds. Criminal hat fallen, the while "Rand of 


= Pillagers muſt have been laid proft1 rate with him. 


Bur whether am I goin Th V almoſt forgot to ds 
Juſtice to honeft Daftor R, who wou'd g Slay ree hin- 
I Hoem the Char e and Tm ration. of this 8 
Pen, by Jay vg, That for his Part, he levy'd the S 
Aration on Dr. N la 5 Prebend; aud carryd wy 
fame down with him, when he went to the Wincheſter 
Election; But! then this hone Gentleman bor have 


been ſe i Tg enuans withal, as to have confeſs'd\ that he 
was the, Man who remitted one whole Tear's Profits of 
_ the Headſhip ip 1 upon another. Sequ eſtrarion to this unhappy 
: Perſon, . Accor ding. 2 the N 1 Dr. | Ayliffe're. re. 
celt'd from a Fellow of St. John's College. * 

| Alereover, Dr. B. cannat be diſpleas'd with” Ju 


2 HY 175 #7 


5 in "Cal e it Jett have been affirm” 2 'by bim, 
that he was a Man of ſupine Negligence; ſimce"dis wel 
known, be has. acquir'd the 27 ip of a lot Cage 
by this indolent and lazy Diſpoſition ; Ek Was As mucb 
belov'd for. a total neglett of 140 Diſeip line, as another 
Perſon, is nom hated for his manifeſt 2 to his 


| Trojans (as they are call d from their nat under ſtand. 


ing Greek) 4 for his inſupportable Inſolenc to ano- 
ther Set of Men, whons the Founder won d not he a- 
ſham d of, if he were nom living, and to vifit his Chari- 


ty. But when Liddy, paſſionate, and hot brain'd Nen, 
of hauf hty, proud, and imperious Tempers, ſet en 
ſelves up for Rulers, without the leaſt grain of Merit 
to ſupport them in their ill gotten Government, they muſt 


expect much Contempt and Uneaſmeſ meſs (being plac d a- 


love their Betters) from thoſe in Subfection to them; 


; "They wy * and oy” _ little Creature, that 
is 
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is with . ſpirited enngh to — 
en to 277 . Kae They 
muſt} always keep # 


the bottom,” and be at one Time or andther thrown 


Nature it ſelf * i Laſtly, When' the Mifebief in ar 2 | 


rid at fuch- a height, that the being of 4 Party 
the Head of ſuch @ Society is to be the principal (if mot 
the' only) Recommendation to Preferment ; then the 


bort e Men, "who are generally the worſt = moſt cor- 
lege; are ſure to have the 
greateſt ſhare of Power therein 


rapted Meinbers in 4 Co 
d thus, having the 


Covernmont of Affairs in heir Hands, 


e a] it from d upon 
out of Credit; and perhaps too pag Foe diſcoura d b 
2 ake of evil Purpoſes, 


carnot be rwo more fortunate Properties, than to haue 4 
litele 
ſeveral of our Heads of Colleges might be, if the 
. much ger 4 8 Fe Fur 
aleho the gremeſt part of them are endued with Rx 
enough (and ſome think with tos much) to arg 
real Felicity from thenee'; ; yer" ffilf their Knavery p fur 
exceeds their Folly, that it gives them frequent Conflicts 
with, and Repulſes from their" Fellows; ; and unleſs 
they deb 
— an gh Wretches imaginable : For they al- 
ays play the Part of the Fool to conceal and cover the 
Guilt of the Knave'; but then 't 


wardly, that the Kneve and Foo 


at once. I can 4 . the Reader of many Inſtances 
hereof, which I # publiſh bereafter among the Me- 
gs of this Univerſity, now preparing 
for the Prefs * the * white cannot but obſerve 

- 1 


— 


1 


e Juires of the: Body in a ui 
Pon,” Pref the Dreps thereof fubſiding. ſhou'd come to 


they proceed 
pit bout controul from bad to worſe ; For the Side; which 


ſbvn d oppoſe them in all their N Follies and Ex- 
" Bfcovarenmetd, and 


of the Fool and nos too much of the Knave, How + 


in Senſe, as many of them as, they are . 


y att the Farce ſo auk- 
are feen through both. © 


WM; The PREFACE. 
one Method, madeuſe.of by them to ohuſe. the Minds 
of young Students with very improper Learning at the 
| Univerſity ; and that it; the Study of Antiquities : 
Which they ſo muchi recommend to every Perſon of a 
bopeſul and promiſing Genius: left that, by his ſearch and 
pur ſuit after found Reaſoning, be ſhou'd come to the Know- 
| ledge of the Truth, in Matters of far greater importance, 
ar they reſpett the. Welfare of this Life, and that here. 
ufer But if he be 4 Perſon of a dull and phlegmatick 
Cynſtituti on, not able to [diſcern thro*. the Falſhoods of 
bad Reaſoning, then they put Sir Rob. Filmer Patri- 
archa, or. ſuch like: Book into his Hands; that he may 
thereby. become 4 pertinacivus Advocate 4 Arbitrary 
Power, and - Indefeaſible Right in the Prince. But to 
may young Gentlemen in the Univerſity, there is little 
Occaſton f theſe Arts, being plac d by. ſome Governors 
f Culleges with ſuch Tutors, who ſeldom read to their 
Pupils more than once 4 Quarter ys to dr ee in 180 
8 Quarter Payment. 5 
he laſt. Occurrence I ſhall at preſem-reflet on in 1 
Doflor i:Book, which has-ſtirr'd up the Malice and In- 
dignation of many evil Spirits at Oxford \againſt him, 
may be read in p. 1.96, and 197 of the firſt. Vol. Where 
this Author. obſerves ;. That in the. Tear 1584, the Earl 
of Leiceſter, then Chancellor of the Univerſity, by his 
Letter ſent thither at the Queen's Inſtance, order d; 
That no Perſon ſhowed be admitted to a Degree, wich- 
out performing the; Natut able . for the ſame, 
on a Report made to Her Maj eſt 35 that Degrees were 
taten there by the Methods of tſpenſations, wit hout 
2 regard had to Learning: Wherefore he command- 
both in the Queen's and his own Name, to. ſee that 
all Perſons did their Exerciſe, and ſtay d their proper 
Time before they preſum d to take any Degree ( except 
the Sons of Kings and Noblemen having a Voice in the 
Upper Houſe of Slime) nor ſhau'd any Diſpenſati- 
ons be ans for doing ds ivr the abs of 
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Vinds Deg mh; % Dag Kage, for he es 
at the of ſuch" Exerciſe; aud then forfeiting the Conditions 
ities: thereof, have ſi er d ſuch infamous Blockheads to paſs 
n of. a to their Degrees, as cond never otherwiſe haue been 
h and conceived to have had the loaſt ſhare of an Univerſity 
Know- Education.” Hine illæ lachrymæ; GC œ . 

tance, © The preſent" and neceſſary: rar of the goodly- 
here. cbs of that Excellent. Princeſs, for the ee 
natich of Learning, then declining in this Univerſity, is ſail 
ods of to have raiſed the Reſentiments of ſome of out. Heads of 
Patri- Colleges againſt the Doftor;, That in the Ordinance- 
e may Club, at firſt eretted in Oppoſition to the Lord Har- 
itrary, | court's Intereſt, and nom continu d in Oppoſition; to the 
But to Peace of the preſent Government, Dominick, Fergus». 
little ſon, Troderam, Hotſpur, Trincalo, and Dr. Doo- 
ernors little, ſwore the utter Ruin of this Author; For that he 
their had bereby diſcover d their buch Door of Stealing into 4 
mind Doctor Degree, which ſome- of them cou d not by any 


. other Way- percharce arrive: at. For it has been: 
in the lately: obſer d by Council, and might haue been 22 
1d In- cently provid on a due Examination; that, within 


him, theſe Four or Nve Tears, there bas been 4 Heud of 4 

Where College choſen, or rather "made ſuch by the Viſitor, ad 

Earl afterwards udvanced: to 4. Doctors Degree, ta the 

by his great Sunprixe and Amarement f all Mankind; mh 

ler d; round neither read Greek, cunſtrue Latin; fr (4 

wit h- think) it was abundantly proꝝ d, that this Perſon cou d 

ſame, | not ſpell Engliſh, Ab! Quant ſpe decidit.Colle- 

were. gium. A College; that has for many Ages paſh. been 

ithout the Glory, as well as the: Envy of both Univerſities 3.4, 
nand- i College," thar has produc'd. fob mary Biſbops, Stareſmen, 
e that and eminem Lawyers; @College,: that has Veen famous 
proper il for: Unity and Friendſbip among its own: . — 
c ept bong as Religion” and. Learning. prevail 4 therein; bY _ 4 

be now; Good Cod, With mbar. mplacable Hatred and. 


nſati- Revenge are Ferruous Men therein purſ d; they 0, 1 a 
"4, of 1 and are only able to. ener be Hunoxr aud In © 
6= 
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i The REFA CE. 
tereſt of the Society, are painted at mith Contempt, in- 
ſulted with Impadeuce, and treated with the utmoſ 
Injuſtice to their Superiaur Merit. 


May, ſo low and wretched is the preſent State of 
Learning among ſome of theſe Men in the Univerſny, 
That they can neither read Prayers, adminiſter. the 
Sacrament of the Euchariſt, nor read a. Chapter from 
the Bible, without Titubations, Falſiſications, and other 4 
Tokens of Tonorance ;, which is evident and well known Gr 
to many. Strangers that hear them, and is a Truhſo Ml ,, 
notorious, that I hear of it with Grief and Trouble. of 

Spirit. I wou'd not haue any one ſo unjuſt as to ima, 

ine, what I write here, is done with a Deſign of de; 

Juminę the Univerſity in general; but with a ſincere and 
bearty.Zeal for the good Eſtate thereof; which can ne. 
ver bel ut ain d unto without ſome mholſome Ręgulati- 
ons of it: For as long A bad Men are. ſuffer d to rule 
therein; who have a greater Regard to their own Ad- 

1 vuantages, than to the Int ereſts of Religion and Learn- 

m:, being Proud, Covetous, Ambitious and Voluptu: 

| | ous, they will rather chuſe to purſue thoſe Meaſures that 

juit beſt with their evil Purpoſes, than ſteer the Courſe 

of their Actions by laudable and vertucus Means. _ 
Univerſities well govern d, do certainly conduce very | 
much to the publick Welfare of any Nation, wherein at. 
they are inſtituted : For it is there that the Seeds of a 4% 
good Education are ſown; and the Principles of Science Buy 
beſt learn'd and underſtcod. But if 4 Government the 
fhouwd once ſuffer this Held of Knowledge to be over® den 
= grows with Thorns and Thiſtles, and the Hedges there- of. 
x oo of to hve. bn that is, the Diſcipline. of it to be de» Vie 
ftroy'd (Joh it is in ſome Meaſure. the Buſmeſs of the nen 

State to fuperintend the ſame) the Conſequences of ſuch ſelv 
Neglect muſt be very fatal to à Commonwealth, from WM Da 
the evil Produce it afforas, The Principles of the young. ligi 
Nobility and Gentry will thereby become debauch'd; of t 

 Janorance and Barbariſm will ſoon invade that People, "Wl ma 
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contents, and raiſing Kebellions';” and laſtly, even ſome 


goal Men will grow lazy and unattive in the Cauſe of | 


their Country, or be ſeduc'd (perbaps) by every ignis 
fatuus that appears in their way. „ en n e 


ae Mg, of the Tint of d far Mg De- 
miſe ;, had not the providential Acceſſion of our preſent 


King to the Throne deliver'd us from all our Fears : For, | 
through the crafty Deſigns of ſome Men, Religion and 
Learning ſeem'd to be drooping in both our Univerſities ; 


and tho there were mam Perſons therein of ſober and 
vert uous Inclinations, yet there were not enough to ſtem 


that Tide of Debauchery, and Inundatiun of Ignorance 


which was then breaking in upon us. 


The late Miniſtry, by their vicious Cuirſes and evil 


Practices, had corrupted the Manners of many of our 
young Gentry ; and poiſon'd the Minds of the common 
People with ſtrange Notions of Eaſe and Plenty, by a 


perſdious and deſtructive Peace: They were ſo ſucceſs- 


ful in Miſchief, as to perſwade the Vulgar they were 
taking Care of our Religion and Liberties, whilſt in 
all their Councils and Proceedings they were doing the 


Buſmeſs of Popery and Arbitrary Power: They flatter 
the Clergy with the Hopes of being 4 Society indepen- 
dent on the State; and careſs'd our Vniverſities not out 


of any Reſpett they bore. to good Letters, hut with a 
View of making them (in ſome Degree) the Tuſtru- 


ments of their Villunies. They who qualify'd them-" 


ſelves by Lemdneſs, and by being moſt Noiſy in the 
Danger of the Church, without any Regard | 
ligion it ſelf ;, or who wou d blindly follow the Profeſſors 
of theſe pernicious Arts, engroſs d the whole Buſmeſs 


and Employment of the Nation and ſet up and putP& | 


B 4 down 
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nd over adom all the irs: Bold and turbulent 
Spirits that never knew any Reftraint of Diſcipline, will 
be always unhinging the Government, by fomenting Diſ- 


This might have been, peradventurr, the Caſe of 
Great Britain in ſome fem Tears, from abe Appear-- 


> \ N. 
2 a4 . 1 A 
, ————— x. HET) eee bas — 8 — v —— — 8 + «5p ="-1 e NS — —— — 2 _——_ 4 
bas Ret TN \ 
> r — IT _ 


- 
"4 . 
— 8 > 2 * I SIE 5 , 
DTT ———— — — ————————————— ——— — — —— 1 
3 2 P = - » ft bs eng Nn 
* 2 217 _ 1 


Revard had to Re- 


"x 
— — _ 
_— e 
pa 
4 A s 
n = - 
*** 


N 1 * 
r 8 4 
; 
wy 
8 2 


* e * 

— * = of 
8 * — 
De 26” 


— 


Nee re 
— — 2 — ES —— 
** . 


* 2 « 
m4; 8 * a 
2 . 72 
„ 
—— 


- — — — — 'K— eD 
- - * LI * * » * - 
* ar n e ——— a 9” wake r ä ow 
2 = — 2 r 2 . = — —— — _ 


& = © 
— — YG 
DS — 


He 
i OR A ASD. 


\ : be 1 a e Ber To A os} Ter 
22 - * : EO REEIITIC 70 — , : 
. ̃ — ü a r — ——— — » 


* A > a % 7. — 
. rr nr ee Ry RO 
Þ — 
1 - — = 
— — — — — et, - Lacan nt» 


* 3 — 
yo 
2. 3 — N 
r 8 — 


AT — * T N PE ONE FO nnn“. 
ö 8 r h Uͥrnnnn. . 7—˙ . ̃—˙ 7.5 OREN ** 
n 8 ts ry P „ . ERS F R 1 * 
_ * 3 "I" * nn * * 8 1 * rr 2 1 ran 25, _— 9 © 27 e N 9 N 3 Ay; — T7 - "Ol 
v "4 4 A * 2 TE : > 8 . * a hgh + . 
(oa. TY” WTR Io 8 * — guy SA p 44 LEE _ 
c 3j ͤ Ä 
9 * . CET 7 
1 


a 4 
3 r 3 


daoun according to their um wicked Imaginations ; They 
Aiſcountenane d all Men f true and ſolid Merit; they 
pferoear d from the Nation all the Money they cou d rake 
and ſcrape togetber ; and by the Diſtribution of large 
Summs they, prevail d on the Afections of the Rabble to 
be with them, by which Means they have been ſince able 
to ſtir up Riots and Tumuits in the Kingdom, and to 
#ntroduce :a Rebellion to ren t hemſel ves from the Ju- 
ſtice and Vengeance of a Parliament. 
+ - of 15 Cad oy the Doctors Book, that the Foundation of 
the late Civil. War in England was laid in the Univer- 
fry of Oxford, by he Laudean Fat ion there ; and (7 
think) it is ſuſficienily prov'd from the Hiſtories of tboſe 
Times, that the ill Infuſtons then made on the Minds of 
bie Youthin'that Place, by the Dodrines of an Unlimi- 
| ted Obedience, &'c were the Cauſe of all our Cala- 
| e eee, Fine of the fowe Methods of bv 
| fing Mens Underſtandings . bave been lately there ſince 
| purſu d; Iknow no Reaſon, why the Seeds 1 our. preſent | 
 Trombles ſhow'd not ve charg'd (in ſome Meaſure) on their 
deſtroying, Notions of Government: and Society : And 
therefore it will become the Wiſdom of the Publick in 
point of Safety, not only to reform their Manners, but 
4lſo to attend and be watchful over their Noftrines, But 
this 1 ſubmit to my Superiors, and.paſs on to the Cloſe f 
ths Prot heh from the man nee Tr 
#berein contain d and which will 75 3014 aper 
upon 4 Royal Viſitation, (whenever ſuch ſhall be made) 
bas ran the. ſame into a Length contrary to my firſt In- 
tention. But as Matters herein related and taken Ne 
i ice of wou's not well fall in with the Caſe it ſelf, it ba 
been thought moſt adviſcable to place them here ; That the 
| Reader might ſee for what Peg Dr. Ayliffe bas hen 
thus inbumanly dealt wit hal for Printing and Publiſhing 
his Book: And if there be any Thing here mention i, 
which is not already evident and notorious to Perſons dc. 
ee e Univer, en nde Fine 
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7 vil H endea voi, and be bopes ſhall be able to prove the © 
05 Truth thereof, upon a ſtrict Engairy into Matters, when 
be it ſhall 8 legal Authority. For it cannot be eu- 
ge pected, that be ſhou d have ſpontaneous Witneſſes at Hand 
to ro verifie all that has been here aſſerted, and what may be 
hereafter produc d againſt the Corruptions and Enormi- 
ties of many Perſons in the Univerſity ; ſince from the 
Tyranny of theſe Men, ſuch Witneſſes muſt render them- 
ſelves obnoxious to Ruin and Deſtruction. „ 
But, inthe Appendix to this Caſe, I have gone as far 
as poſſible to juſtifie the Truth thereof ; and have given 
be Reader ſome of the Statutes of the Univerſity, and of 
the College, which were quoted and objected to the Doctor 
with as many of the Ads of Court as cou d be had a 
procur d from the Regiſter ; who has been in this as well 
as in other Proceedings, a'falſe and partial Man, and 
ought no longer to be truſted as a Notary Publick. I 
won d not hade him think ta excuſe bimſelf on his Want 
of Skill in the Buſineſs of an Actuary, tho' this may of- 
ten be his Caſe, and the Litigants Unhappineſs ; for he is 
guilty of innumerable Blunders, as may appear on à pe- 
ruſal of the Book of Ads: But let bim know that he 
muſt one Day or other give an Account of bis Iniquity 
| and foul Dealing in this Caſe, altho* be may eſcape a” 
Cenſure here at preſent, Ns oa 
And as I have publiſh'd this Appendix with a ſtrict 
regard to Truth, that the Reader may on Occaſion turn 
thereunto and conſult the ſame, if he doubts of any 
Thing ; ſo I leave this Caſe to make way for it ſelf and 
the Bookſeller, ſince it has jo little avail d the Doctor in 
point of bis Fortune here in this World: Which at pre- 
ſent, by the Malice of his Enemies, is reduc d to a very 
low Condition ; and if not timely aſſiſted by ſome Friends 
te Adverſty, muſt bring him to Want. However, he 
will never depart from his Principles, which were found- 
ed on the Neceſſity of the late Revolut ien; nor can he e- 
ver he induc d to revile the preſent Men in Power, ſo 
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Time quitted the Buſineſs of a Pro- 
cor in the Chancellor's Court of 
1 Univerſity of Oxford, on his 
1 Promotion to the Degree of a Do- 


the Courſe of his practice in that 
Materials of g ood Uſe and 'Service to that ancient 
School of wood Oh did about, Nęvember 171 2. on 
the Advice of ſome particular Friends, think fit to 


ed for Printing by Subſcription a Book intituled, 


The Ancient and Preſent State of the Univerſity ar” 5 i 4 


a Oxford, containing an Account of Matters as al- 
1 * ſet 55 in the Preface £0 1 his Ca + 
we: rg But 
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Cant 5 — collected and laid together divers 


publiſh a Specimen with Propoſals thereunto annex- 
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But no ſooner was t 
to the World, almoſt from no other Part of his 
Book, beſides that of the Title Page, but that it 
met with the utmoſt Oppoſition from ſeveral 
Heads of Colleges, thereby put into a Fit of Shi- 
vering, and a ſtrange Panick Fear, for the Reaſons 
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before remembtred in this Preface : And, in ſhort, 
it ſo far alarm'd the reſt of that Univerſity, or to 


ſpeak more properly, the ſcabbed Members there. 
of; that many of the noiſy Yelpers of that Place, 


immediately began to Open and Bark againſt the 
Undertaking as villanous and ungrateful ; for that 
the Author intended hereby (according to their 
fooliſh: Senſe of Things) to diſeloſe and lay open 
all thejr Charters, and other Academical Privileges, 
to their avowed Enemies; which (they ſaid) he 
was by Oath obliged to conceal from the Strictures 


Vet 


4a 7 
£53544 * 


Thus the Grandees at Oxford, having by the 


Attifices prejudiced the good Inclinations f many 


ſober and well diſpos d Perſons (there accuſtgm'd 


to deal in Books) and diſcourag'd them from iſub- 


. 
* 


ſcribing to the Poctor's, it was once in his Thoughts 
to have fore. gone his Reſolution of Publiſning the 
ſame: But the good of Publick Charity, and the 


Concern he had for Learning in general, at length 


ſo far prevail'd with him; That he reſum'd his for- 
mer Purpoſe of ſeeing this Work made Publick un- 
der all its Diſcouragements, which were labour'd 
with all the Circumſtances of Malice, Ignorance 
and Ingratitude whatſbever; as is ſufficiently 
known in that Univerſity, and might more fully 
appear in this Treatiſe, if it were not too tedious 


to enumerate all the Particulars of their Rancour, 


And therefore, tho' many Perſons in the Uni- 


verſity had withdrawn their Subſcriptions, under 2 
frivolous Pretence of Anger; underſtanding the 


Dodtors 
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Late Fellow of New-College in Oxon. 29 


Doctor's Deſign was to paſs by the late Duke»of - 


Ormond (their Chancellor) ef ſhameful. and inglo- 


'rious Memory, and to dedicate his Book to the 
Lord Sommers, à Friend to Learning in particu- 
lar, as well as to his Country in general: Which 


Dedication they term'd an Affront to their illuſtri- 
us Duke; And I have been ſince inform'd, that 


this Contempt, as he ſtyl'd it, gave him no little 
Uneaſineſs: Vet the ſame ar laſt came out, and 
was publiſh'd in July 1714. (maugre all Oppoſiti- 
on) about a Fortmght before the late Queen's 
Death, in the Time of the worſt Miniſtry that ever 
ſurrounded the Throne of any Prince. And this 


[mention to ſhew the Author's Courage in the 


Cauſe of Truth; tho' he was threatned by ſome of 
the Party with utter Ruin and Deſtruction te his 
Fortune, if he ſhou'd be ſo hardy as to preſume 
a Publication thereof; and the wiſe Ones at Oxford 
were well enough aſſur d from their Friends above, 
That they ſhou'd bring their Meaſures to bear un- 
der a Miniſtry, that had ſo little Regard for ju- 
ftice and common Honeſty. 44 2 
And, to begin their Reſentments with a better 
Grace, one of them then in great Power; and who 


has been a famous Author himſelf, ſent to the Doctor 


(as he was inform'd by his Bookſeller) commanding 
him for to cancel ſome Sheets of his Book: But this 
Author return'd immediately for Anſwer; That as 


* the Book it ſelf was not intended maliciouſly to 
reflect on any Sett of Men, but was purely written 


for the ſake of Truth; ſo he cou'dnot ſubmit Obe- 


* dience thereunto: Yet if he cou'd diſcover any 


* Thing therein contain'd, which was contrary. to 
© Truth,upon- full Conviction it ſhou'd be publickly 
* retrafted, and no otherwiſe *. One of the Paſſages 


animadverted on by this great and able Stateſman, 
becauſe it is not remark'd in our Preface, I will ſet 
[ | down 
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| down. Ka and it is in he firft We p. 868 
8 Parliament was held at Oxford, 1680. but wag 

5 hy ſoon diffolved then, on the Pretence of a Plot 
hatch'd 


by the Earl of  Shaftsbury againſt the 
* * King ; but in reality a Plot of the King's own, a- 


< gainft our Government in Church and State, thro 
© 'his obſtinate Refuſat to paſs the Bill of. Excluſion 
© againft a Popiſh Duke? Now if there be any Per- 
fon, who knows any Thing of the Diſſolution of 
that Parliament, ſo ſtupidly Ignorant, or fo kna- 


viſh an Unbeliever, as to deny the Truth of the 


Doctor's Aﬀertion in Point of King Charles the Se- 


_  eond's Deſign at that Time, I muſt refer him to Bi- 


thop Fell, Book of Altinor endinss; as was faid to 


have been produe d at the Revolution, and was 


to be ſeen for ſome Years after in Cbrift- Church- 
Cullege, and may be there now for ought I know; 


If it has not ſulfer d the ſame Fate as the Original 
Manuſcript of the Clarendon Amer has fmee 4 


done. 4 

But this Matter of Reſentment againſt. Dr. Ap 
liffe. was not to end here; yet whether ever this 
profound Minifter thought fit to Lege any far- 


cher Indignation againſt the or his Book, 


is not ſo publickly known: But 78 after, in the 
Univerſity of Oxford, the Ordinance-Club freque vent- 


ly met; and, that grave Aſſembly fitting in Judg- 
went on this horrid Book, a5 bey 

cauſe it was not cuſtomary for 
read much at a Time, if they read at all ; they 
parcelrd the fame out into Leas, and allotted 
each Member of this wiſe Society his 

Task to read and conſider; and then to 
Report thereof to the Board at their next Meeting 
over their Cups: And thus this Matter was debated 


called it: Be- 


make a 


and canvaſſed by them; till ſuch time as the then 
h to the 


Convo- 
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ces. This Method * TO the moſt proba» 


Late Fello 
Convocation, as is ufual on his laying down his Of- 


| ice.” At which Time he told the Doctors and Ma- 


ſters then and there aſſembled (tho' I now hear 
he denies the fame) © That he was commanded by 
the Chaneellor of the Univerfity (I will give it 
the Reader in his own Words as near as poſſible; 
ſaving it was ſpoken in Latin) © to proceed againſt 


Dr. Ayliſfe for Writing and Publiſhing an infa- 


© mous Libel (as 1 ſuppoſe he meant by the Words 


famoſum Libellum) wherein (as he ſaid) the Do- 


« tor had defam'd King Charles the firſt and ſecond, 
aad King James the firſt and ſecond, Arch-Bi 


© and; the late Miniftry; and the Beadles of tlie 
a Univerſity, with many other Perſons” ; and ha». 


ving by this Means kindled the Reſentments. of the 


Doctors and Maſters againſt this Author, and in- 
duc'd them to jom' with him (as ſome of them were 


ready enough to do) in a violent and arbitrary 
Profecution, on the 1 2th of November 1714. about 
half an Hour before the Univerfity Court fat, Dr. 
Ayliffe was ſummon' d to appear there in two ſeve.. 
tat Actions of Injury and Damage, according to the 
Phraſe of the Civil Law, which our Common Law- 
yers ſtile an Action on the Caſe. Theſe two Aﬀi- 
ons were ſeverally brought againſt the Doctor, at 
the reſpective Suits of Dr, Bernard: Gardiner, then 
Vice-( 
Cauſe, and Dr. The. Braithwaite Warden of Win- 


chefter College, for certain Words in this Author's | 


Book, highly reflecting on them (as pretended) 
and ate contained in the 216th Page of the firſt Vo- 
lume : But asthofe Wordsca only infer and point 
out one of theſe Perſons, fo they cannot admini- 
ſter two ſeveral Actions, provide they were falſe 


and injurious; but ſerve only to multiply Suits, 


and to vex the Doctor with an Increaſe of Expen- 


ble 
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Pounds each for Damage; were (by Concert, or 
mene d againſt him in the Form you may read them 


Gardiner, Ge. Vide Ne. 1, 2. 

The Doctor receiving the Summons of the Cw 
in his College Hall, as he was ſitting down to Din- 
ner, had not Time allow'd him that Day to pre- 

pare himſelf with a Proctor and Stipulator (which 
the Common Law calls Bail) and therefore did not 
- think it ſafe for him to appear in Perſon at the 
Court on the Day of Summons, without his Bail or 


ſent to Goal, if he came thither without a Sti- 
pPuulator So that he was decreed to be arreſted, for 
What the Aſſeſſor was pleas'd to ſtile Contumacy; 
although the Univerſity Charter expreſly allows 
the Interim of one Day, and the Practice of the 


Date of the Citation, and the Appearance of the 
Party or the Return thereof: But let the Reader 


take the Words of the Charter it ſelf in this Particu | 


lar, viz. Ad hoc etiam quod preditts Major &. Burgen- 
ſes queruntur quod cim quilibet liber homo rationahi- 
lem debeat habere ſummonitionem, prædiſtus Cancels: 
rius ad horam primam eos facit ſummoneri, quod fint 
coram eo ad Horam tertiam, & ſi non venerint, fact 
cos excommunicari & puniri pro voluntate ſad, 

quod, per Dominum Regem eſt concordat um & pres 


um diem & non aliter; ſed alii homines Vagabundi 
ſummoneantur ad voluntatem ipſius Cancellarii & ſee 
cundum quod viderit rationabile eſſe faciendum. 80 


5 from this * of the Mayor: and Fu 
geſſes 


& 
” rr n 2 ren — HD == to A dag 
—Ü— —— — r . A Lear — 


+ 4 4. ey + 1 o 7 8 18 pe * ph 
nr „ A , 2 - E Teh. 
by by RCC 9 N 6 RY 3 
8 . N N F l e A * 2 r 
＋ + N - 3 Tos 3 Sy . uy #4 FF + 
N * Na - v "I + 
= Tx * 
N 


2 p BEIT 9 6, FI OE 18 WE R * RR FEY e 

— . - : * I 7 r % 

* 
— i 
9 © x 

- : * 44 - 
F ; ? TY & p Ty . 
N 


dle and coraniont ah 10g 1 him all A gn” * 
Two ſeveral Actions in the Sum of an Hundred 
rather Conſpiracy therefore entred ond? com- 


in the Appendix, wiz: Venerabilis Vi r 'Bernardus 


Stipulutor; being inform'd, that he was ſure to be 


Court has indulg'd two Days (at leaſt) from the 


ceptum, quod homines commorant es in Villi Oxon. d. 
cœtero ſummoneantur uno die, quod compareant ad ali. 
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reſſes of the City of Oxford to the K ing in Parlia- 


ment, it plainly, appears; That the Univerſity- 
Court, even in the Reign of King Edward the firſt, 
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made uſe of this inſuffsrable Artifice of diſtreſing 
the Defendant in the Time for his Appearance; 
which that wiſe and good Prince, beholding as a 


Grievance not to be endured, redreſſed by this 


Clauſe in his Charter to the Univerſity, inſerted 


x: the Inſtance and on the Advice of his Parlia- 


But in the Caſe of Dr, life, this Royal Pre- 


cept was at firſt ſet at naught, and in no wiſe con- 
ſder d; and when the Illegality of the Summons 
was alledg'd, and made a Part of his Appeal to the 


Congregation ;.., an old ſuperannuated Lawyer, 


(who by his Pretences to Buſineſs ſtill ſhou'd know 
better) averr'd; That this Clauſe did only com- 


prehend the Free-men of the City, and was not 


enacted in Favour of any Member of the Univerſi- 
ty: To which 1 anſwer, That it is true, the com- 
plaint of the Mayor and Burgeſſes of Oxford was at 
that Time, the immediate occaſion of this Clauſe 
or Royal Precept in that Charter, (for it was not 
then ſo common a Thing to aggrieve poor Scho- 
lars with ſuch undue and ſtrait-lac'd Citations in 
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point of Time) but from the Words, Homines com- 
ls: norantes in Vid Oxon. and that other Part of the 
ſin Clauſe, viz. Sed alii homines Vagabundi, 8c. which 
at Wl excludes the Latter from the Benefit of the Char- 58 
ter, it muſt be inferr'd by ſtrong Implication; 
pres That the Words, Homines commorantes in Villa, 
7 do include Scholars and privileg'd Perſons of the 
4. Univerſity, as well as Citizens and Freemen of 
undi O frd, although not expreſly mention'd in the 
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laufe; unleſs theſe Scholars and privileg'd Per: 
Tons may be term'd YV.zgabonds and Extraneous Per. 


ſons ; which from their fx d and ſettled Habirati. 


on in that Place, is very abſurd and ridiculous ty 
imagine. And therefore this firſt Part of the 
Clauſe muſt ;mplicitely, and by a neceſſary Inference, 


extend to all Scholars and privileg'd Perſons there, 
Hot ſulpetted of Flight ; and ought to be_ under. 
Rood in Favour of them, as well as conftru'd for 
erin Advantage.” 7 oO 2 OH 
But the Practice of the Court (as bad as it is at 
preſent, and has been for ſome Years paſt) wil 
Br this Matter out of Diſpute. For when the Pro- 
Qors thereof, either through a Negligence of their 
Clients Buſineſs, or through a worſe” Principle 
(ſcarce fit here to be,nam'd) have not obſery'd the 
repeated Rules and Orders of Court, in this Parti- 


cular. Point of giving the Defendant the Space ot 


Term of two Days (at leaſt) from the Date ot 


Time of citing him, the Judge or Aſſeſſor of that 
Court has rebuk'd their irregular Practice, and or- 


der'd the Defendant a longer Day for his Appear- 
ance, before he pronounc'd him Contumacious, and 
decreed a Warrant to Arreſt him. And for the 
Truth hereof I appeal to the preſent Aſſeſſor, Re- 
giſter and Proctors, as well as to the Acts of Court, 


and ſuch Practitioners as have gone before them in 


point of Time and Knowledge. But ſuch a Delay 
wou'd not ſatisfie the Plaintiff Dr. Gardiner's Re- 
venge, who was then (as already remembred) 
both Plaintiff and Judge in his own Suit ; for it ſhall 
be ſhewn hereafter, that an Aſſeſſor cannot be f 
much as a delegated Judge, but is only plac'd there 


to affift the Chancellor or his Vice-Chancellor in 


Matters of Law. Dr. Gardiner was afraid, that 


the Defendant Dr. Ayliffe, by ſuch a Delay ot 


longer Time for his Appearance, might * 
r dee, UE PHE 
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Late Fellow of New. College in Oxon. 35 
Means or other procure Bail or Stipulation; which 


is not eaſie for a poor Fellow of a College to do in 
the exorbitant Sum of 400 l. tho? in far better Cir- 


cumſtances than Dr. Gardiner himſelf; and eſpe- 


cially ſince the Statutes of moſt Colleges in Oxfard, 
do require the Fellows to be pauperes & indigentes 


Scholares, as the Statutes of Pr. Ayliffe's College do 
expreſly Command, and do ip/o facto exclude: and 


660 all Fellows, having an Eftate 2 Five Pounds 


per Annum in Temparals -f. 


This being conſider'd by the. Plaintiff, 8 on- 
ly was oblig'd to ſtipulate in the Sum of Ten 


Pounds, | he W it impoſſible, or (at leaſt) 
highly improbable that the Defendant ſhou'd get 
Bail 5 Sum of 4001. in both Actions or Cau- 
ſes, which this 3 Man (God reward him ac- 
cording to his Deſervings!) ſollicited both for 
himſelf and Dr. Braithwaite. with ſuch an active 
and diligent Malice; That he endeavour'd to in- 
timidate and diſcountenance all Perſons willing to 
put in Bail or Stipulation for the Defendant, by his 
little Emiſſaries, which he employ'd, to threaten 
People with-the Diſpleaſure of the Univerſity, and 
the Loſs of their Buſineſs, in Caſe. they ſhou'd be 
lo Raſh: and Meddleſom 15 he expreſs'd "Limſelf to 
a certain Tradeſman in Oxford upon this Occafion,) 
as to tip ulate for Dr. Ayliffe, then under the Cen- 
ſure nds ill. Opinion of that Body or Society of 
Men. 


By this PLING and mics Means us'd- and prattis'd 


there, Dr. Ayliffe was not able to find Stipulation, 


or what the Civil Law commonly ſtiles Fidejuſſory 


Caution, that is to ſay, Caution by Sureties; and 
it is ne to the Rules of that Court to receive 
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36 The Caſs f Dr. john Aylife, 
and admit any Perſon for Bail or Stipulation, not 
being a ſettled Inhabitant/of good Subſtance within 
the juriſdiction of the Univerſity. So that the 
Defendant was hereby driven to his Juratory Cau- 
tion, which he was ready to give according to the 
Uſage of that Court, when Fidejuſſory Caution can- 
not be had and obtain'd, as has been frequently gi- 
ven in the Time of Aſſeſſors learned in the Law, 


aud is known to be the Practice of the Court of 


Admiralty govern'd by the Civil Law, as this Uni- 
verſity Court is in all Temporal Cauſes with a Re- 
gard had to their own Statutes, and the Municipal 
Laws of the Realm. And to this end, on the rgth 
of the fame Month, being the ſecond Court- day af. 
ter theſe Actions were entred, Dr. Ayliſfe retain'd 
a Proctor to appear for him, as he thought he might 
well do from the Statutes of the Univerſity, the 
Practice of the Court, and the Law of Nations; and 
by two credible Witneſſes was prepared to prove 
His Proxy: But the Benefit of a Proctor was deny'd 
him, and the witty Aſſeflor in the moſt inſolent 
Manner demanded the Doctor's Preſence, which 
he very well knew was not ſafe, for the Defendant 
to exhibit, from the Methods us'd to bring him to 
a perſonal Appearance: Yet however the Defen- 
dant*s Proctor, under the Frowns and ill Uſage of 
the Court (as they ſtile themſelves) appear'd for 
him, and ated according to his Inſtructions in this 
Affair, by alledging himſelf Proctor for Dr. h- 
- © liffe in both theſe Cauſes, and in the Defendant's 
Name alledging apud acta Curie, That his Client 
© hadusdhis beſt endeavours to find Fidejuſſory Cau- 
© tion, but was not able to procure the ſame, as he 
vas ready to prove by Oath : Wherefore he pray'd, 
© that his Client might be admitted to his Juratory 
© Caution, in Defett of Fidejuſſory; as the Law and 
Practice of that Court allow'd, which he was py 
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then he cited ſome Books and Preſidents Re the 
ſame Purpoſe, which he-thought might have ſome 
weight with a juſt and honeſt Aſſeſſor skilful in the 
Civil Law. But all his Petitions, Preſidents and 
Book-Authorities were ſlighted and ridicul'd with 


Scoffs and Pretences to Wis: the Proctor Brow-beat- 


en and rejected. 

Whereupon, © in his own-and in the Defondat's 
7 Name, he made his Proteſtation of appealing from 
© theN ullities, Grievancesand Iniquities of this Pro- 
© ceeding, to the Delegates of the Congregation of 
© Doftors and Regent-Mafters, within the Time in- 
* dulg'd him by Law, praying the Regiſter of the 


5 ' Court to make an Acc of all his Motions and Petiti- 
* ons, and the Aſſeſſor's Refuſal thereon, andalſo to 
4 regiſter this Proteſtationꝰ: But the Aﬀeſſor know- 


ing the Injuſtice of his Proceedings, muſt draw a 
heavy judgment upon himſelf (as will appear by 


and by, when I come to ſpeak of the Law. part 


herein) commanded the Regiſter not to take No- 


tice of theſe Motions and Petitions of the Doctor's 


proctor in the Acts of Court, which was done with 
a purpoſe of bringing the Appellant under the ut- 
moſt Difficulties of ſupporting and proving the Me. 
rits of his Appeal. And the Regiſter believing him- 


ſelf to be a great Lawyer (becauſe he is a Doctor 


in that Profeſſion, and gi only one that ever exer- 
cisd the Office ofa Regiſter) was willing to obey 
the Aſſeſſors Commands in this Point, tho? the Sta- 
tute of gthe Univerſity concerning his Office do's 


expcoſly direct and oblige him * to make 4 faithful 
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deed he has herein chefs the Aſſeſſor's 7 


mand (if we may file him a judge.) But in what 


Manner, and to what End and Purpose? Not to 
make an Act, but to omit his being requeſted 


on the Parties behalf't to Nr | his Motions and Pe. 


titions. 


But 5. Aſeſor being x Fellow of Al Sal. col. 


lege, and as ſuch in perfect Obedience and Subje- 
ckion to the Plaintiff, who is Lord Warden of that 


and then, upon a Motion made on the Defendant's 
fide, the Citation had been circumdutted, and the 
whole Proceedings rendred naught and vicious; 


whereby Mr. Aſſeſſor ſhew'd his great Care and 


Tenderneſs for the Plaintiff's Intereſt, and acted as 
an humble Creature to ſo Lordiy a Governor: 
And it became him well ſo to do, in Point of his 
private Advantage; eſpecially, ſince the Tenure 
of his Fellowſhip, from the Incompatibility of that 
and his Profeſſorſhip, do's now in ſome meaſure 
depend on the Plaintiff's Will and Difpoſal ; and 
therefore it cou'd not be expected, that this pru- 


dent Gentleman ſhou'd make himſelf obnoxious to 


the diſpleaſure of a reſenting Governor. 

This Foreſight a 
fome Perſons interpreted as the Reaſon, why the 
Defendant was deny'd the Uſe and Benefit of a 


Proctor: But be this Matter as it will, a Proctor 
was refus'd him, and Orders were given by the 


Plaintiff himſelf to arreſt the Defendant whereſo- 
ever he was found to be; And to this end a She- 
riffs Bailiff, who was no ſworn Officer of the Uni- 
verſity (as he ought to haye been) Was, Furry to 


Aue Parties Requiſ) of Moda Cartr- EY 


Society; he did not "think fit chat Day to receive 
Ayliſfes Appearance by a Proctor: Perhaps, 
becauſe the Plaintiff*s Proctor was not then in Court; 


and Caution in the Aſſeſor, 


Law ty 
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Late El ꝙ New-College is Ox6n. 39. 
Law , ſent into the College Chappel to arreſt 
him there, as he ſhou'd come from Prayers: But 
as the Defendant had notice hereof, he did not 
think it ſafe for him to go to Chappel that After- 
noon; and ſo the Plaintiff's godly Project was elu- 
ded at that Time. Therefore a new Stratagem 
was conceiv'd by this ſubtil and crafty Plaintiff; 
which, was to place the Warrants in the Hands of 
ſome one of the Beadles, whoſe proper Buſineſs it: 
is indeed to execute the Proceſs of the Court, tho? 
till then not prattis'd for ſome Years by any Bea- 
de; And this was done, that the Defendant 
might be apprehended with the leſs Suſpicion of 
Danger: And, the better to cover his Deſign, the 
Plaintiff (as Vice-Chancellor) was pleas'd to ſend 
a Beadle to Dr. Aylife's College under the Pre- 
tence of receiving a Mulct (vulgarly there called 
a Sconce) from a Fellow's Name on the College 
Buttry-Book. So that if the Doctor was then ſeen 
at Dinner, the Beadle ſhow'd arreſt him in the 
College-Hall, and drag him out from thence a- 
midſt all the Fellows: And the Good-natur'd- 
Plaintiff, to ſhew an inſult of Joy and Satisfaction 
thereupon (as *tis ſaid by them who ſaw him there) 
had that Day placed his great Body in the War- 
den of New-Colleges Dining Room, to ſee the De- 
fendant brought through the College Quadrangle 
as a Priſoner (I thank God not for Treaſon, nor 
as an Encourager of Rebellion at Oxford) but for 
ſpeaking bold and neceſſary Truths, in his Book 
lately publiſh'd, without Fear of offending the 
proudeſt Criminal there. e 
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I beg the Readers Pardon for making this kind 
of Digreſſion, and do not hereby intend to expoſe 
ttis artificial Method of Proceeding in Dr. Gardi- 
ner, for the arreſting of Dr. Ay/ife, as a Crime in 
| him; but only mention the ſame, by the way, to 
mme the Plaintiff's Ingenuity, if he himſelf were 
| a Catch- pole: But if it be thought a Crime; | 
wiſh for the ſake of his poor Soul, that it were the 
greateſt he ever committed; For then he wou'd 
not be under ſuch Gripings of Conſcience, and ter- 
rible Apprehenſions of Death; when he ſhall have 
Leiſure and Inclination enough to repent of the 
Wn. paſt Conduct of a wicked Life. Dr. Ayliſfe, being 
| in the College-Hall, when the Univerſity Beadle 
came in the inſidious Manner aforeſaid, as ſoon as 

Dinner was over, was-purfu'd by this Vermin; and : 

© told, That he had it in Command from the Vice- 9 

p Chancellor (the Plaintiff). to arreſt him at the 

_ © Suit of this great Man and Dr. Braithwaite' - 

Whereupon Dr. Ayliſſe requir'd the Beadle to 

 thew his Warrants for ſo doing, according to the 

Courſe of all Civil Law-Courts; And the Beadle 

pulling out a Green Pocket-Book, contented him- 

ſelf with affirming, that he had them in that Book, 

without producing or ſhewing them to the Defen- 

dant ; though; thro' Fear of loſing his Place, 1. 

hear, he has been ſince prevailed on to declare the 

fame upon Oath at the Return of thoſe Warrants; 

God forgive him for his manifeſt Perjury ! Manifeſt, 

I call it, becauſe there were then preſent at this 

pretended Arreſt, no leſs than Sixteen or Eighteen 

Perſons, that all know the Falſhood of this Wretch- 

es Oath: And, if they might have been admitted, 

were ready by Oath to have invalidated the Beadles 

Affidavit or Certificate endorſed on the Warrants. 

But Oaths at preſent, are but little regarded at 

Oxford among the Defendant's Perſecutors, 10 
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no wonder, that this 
eaſily perſwaded to falſiſie (as he has done ) in the: 


Late Follow of New-College in: Oxon, an.  _ 


Men acting on the like Principles, as appears from 
their outragious Tumults and Seditions, too much 
encourag d (under Hand) by ſome principal Perſons 


in that Place; whoſe Names ſhall be conceal'd till 
the Time of a general. Viſitation. And, therefore, 
ſince Men, of ſome Fame for Learning, and in Ho- 
ly Orders too, can thus play faſt and looſe with 
God Almighty, by ſwearing and forſwearing; tis 
poor Creature ſhou'd be 10 


Execution of his Truſt or Office. 

But I cannot proceed without this farther Re⸗ 
mark, on the Behaviour of ſome of our Clergy in 
the Univerſity, as well as in other Parts of the 
Kingdom; who, by abjuring the Pretender's Right 


to theſe Realms, and by ſwearing to adhere to that 


of the Houſe of Hanover, and then in the moſt o- 


pen and publick Manner departing from their 
Oath, in Favour of an unnatural Rebellion, have ſo 
far ſhaken and deſtroy d the Obligation of all 


Oaths ; That they have, in the moſt ſolemn En- 
gagements reſpetting Human Society, endanger'd 
the belief of all Religion. For although it be de- 
clar'd to the Apoſtles, and Chriſts other Diſciples, 


in Holy Scripture ; That whatſoever they ſhall bind 


on Earth, ſhall be ee in Heaven; and whatſoever 
they ſhall looſe on Earth, ſhall be looſed i in Heaven: Yet 


1 cannot find even among the moſt ſub:le Interpre- 


ters of this Text, in the number of our Engliſh Di- 
vines; That any of them, being of the Church of 
England, or — leaſt) pretending to be ſo, did 
ever till now extend the Meaning of the ſame to. 
the abſolving of Men from their Oaths. But ſuch 
are the Evaſions, Equivocations, and mental Reſer- 
vations of ſome Men, altho? expreſly provided a- 


gainſt in the Form of the Abjuration-Oath; That 


ey can, either by-1 ſome Foreign As of 
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SE ripture, or by 


ſelves of Abbey Lands, and a fuller graſp of Power. 


Iwiſh, I cou'd ſay, that all our Governors and Tu- 
tors at Oxford were exempt from this Craft and Poli- 


cy, ſo fatal to the Belief of the Truth of the Chri- 
ſtian Religion. But to return to the Doctor's Caſe, - 
Dr. Ayliffe was fo far from being arreſted by 


this Servant of the Court, that the Beadle did ne- 
ver pretend to have laid Hands on him, as all our 


Civil Law Books do in point of Practice moſt ſtritt- 


ly require, according to the true Definition of an 


Arreſt given by Peckius Ziricheus in his Book de 
jure fiſtendi & manuum injeftione, where he ſays, 


That an Arreſt is * manuum infeckio, cum alicut 4 
Magiſtratu int erdicitur, ne excedat ex eo loco in quo in- 


ventus eſt; niſi rebus cum eo compoſitis, qui de illo apud 


judicem quæſtus eſt. Where the Reader may. ſee, 


that this Injection or laying on of Hands is ſo ne- 
ceſſary and eſſential to an Arreſt, that it is made 


the very Genus without which the Definition can- 


not ſubſiſt: And therefore if there was no Injecti- 


on of Hands, it was no Arreſt in Law. But the 
Beadle, when Dr. Ayliffe went away from him, as 


he was ſuffer'd to do, immediately faid to the 


Perſons preſent, in Juſtification of his neglect; that 
the Doctor was his Priſoner: Becauſe the Vice- 


Chancellor (who may be as good a Lawyer as he is 


a Divine) told him, it was a ſufficient Arreſt, if 


he ſum the Defendant at a Window, or any Diſtance, 


end called to him in the Name of his Warrant. And 
_ thus this Wretch excus'd himſelf for a while, un- 
til ſuch Time as he was affur'd from a Perſon, 


5 E > 
7 | 7 4 

1 80 

"We . T's 

S r 13 3 

5 1 


— — — — 
"a 3 ? E 3 2 47 
v SI T hs. 0 % . 
, % % 


Oath, diftinguiſh away the Force and" Obligation 
thereof; for the obtaining and repoſſeſſing them- 
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Late Fellow of Ne w- College iz Oxon. 43 


that this wou'd not be deemed a valid Arreſt: 
Wherefore, . either thro Fear (as aforeſaid) or 
thro? the Sollicitation of this great Man, the Plain- 
tiff, this poor Creature, chang'd his Tale, and then 
ſwore the Defendant had ſight of the Warrants, tho 


in his Certificate he do's not ſay: in what Manner: 
And ſo this Matter reſted till after Dr. Ayliffe's Ap< 


peal, made and interpos' d on the 26th of Novem- 
ber, 1714. with the Proctors of the Univerſity. . 


At which Time, Mr. Aſſeſſor knowing with 


whom Appeals are lodged for the granting of In- 
hibitions; &c. (which is called in Law the Proſecu- 


tion of an Appeal) came to them, and endeavour d 


to diſſwade them from ſigning an Inhibition, and e- 


mitting an /ntimation to the Delegates of Congrega- 


tion, for their Meeting to hear theſe Appeals of Dr. 
Ayliffes ; alledging, the Matter and Complaints 
contain'd therein to be frivolous, and founded on 
no Rules of Practice; altho' the Appellant had ta- 
ken the Oath preſcribed him, as tothe Truth and 


- Merits of his Appeals. Append. Vid. No. 7. 


Therefore, before I proceed any further in this 
Caſe, ask leave to examine and conſider the Law 
touching Citations; and. what the Civil Law ſtiles 


Satiſdation, or the giving of Bail in Actions; and al- 


ſo in what Cauſes Proctors are allow'd, and cannot 


be refus d, or deny'd by the Court: Since on theſe 
three Heads the Merits of Dr. Aylife's Appeals did 


chiefly and principally depend; altho he might have 


inſerted many other particular Grievances there- 


in, which from their copiouſneſs I forbear here to 
enumerate. I ſhall begin with the Law about Citati- 
ons, and ſhew from ſeveral good Authorities there- 
in, that a Citation too narrow in point of Time, 


made for an Appearance in Judgment, is an undue 


Citation, and conſequently is ſuch a Grievance as 


may be appeal'd from, IM Car- 


—— 
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nn Machu, an r of high 3 


among the beſt Lawyers, in his 234th Conclu- 
Hon, De Citatione indiſcretd & nulld ex termino 
nuimis brevi; ſays, That 4 Citation is to many cl, 
 #nculcated,” and if the Terms of ſuch Citation be 
10 rait and narrow, it is ſaid to be null, and 
to have no Operation in Bam. And then he goes 


on and declares, That where à Citation is null and 


void, the whole Proceſs built thereon is void alſo ipſo 
jure: For the Citation, is the very Foundation of 


the Proceſs; and if the Foundation fails, the Su- 
perſtructure muſt tumble of Courſe. This Aſer- 
tion the Cardinal grounds on the Opinions of ma- 


ny eminent Lawyers, as Baldus, Conſi lio 211. He⸗ 
culator in his Title of Citations. Felinus in Cap, 


Quod ad Conſultationem, n. 3. de re judicatd. Bar- 
tholus in Lege, Aut qui aliter, E The Civil Law 


allows 15 Days for the Term of a Citation (as our 


common Lan do's for the Return of a Writ.) See 
Paulus de Caſtro's Comment on the Code, Tit. De 
Officioſo Teſtamento, lege, contra Majores, n. 4. 
And Panormit an in Tit. De dolo & contumacid, C4, 


e dilecti, n. 20. ag That every Man ought 


©. to have opportunum & juſtum tempus for his ap- 


_ F. pearance in Judgment, and therefore ought not 


© to be ſtreightened by any incompetent Term; 
F ſince it is raſh and temerarious for a judge ſo to 
fat, and in no wiſe obliging the party to appear 
But why do I cite Authorities in Law, when-Rea- 
fon it felf, and the Nature of the Thing ſpeaks 
in this Matter? It has been ſaid before; That the 
Charter of the Univerſity ſays; that the Defendant 
ſhall have one Day (at leaſt) and the Practice of 
the Court indulges two: But in Dr. Ayliffe's Caſe, 
he had not one Hour Ie per him for his en 


a] The 


125 a Ht of NewiCilleys 17 Ro on. 4 8 


The Ac of Court, of the 12th of November, 
1s the Doctor was cited that Diy ; but it does 
not preciſely mention the Hour of that Da be 
which was induftriouſly avoided, that the Injuſtice 
of the, Summons might not appear fo flagrant and 
palpably grievous : Yet 'tis ſufficiently known by 
Perſons then preſent at the Summons, that the 
fame did not come till betwixt the Hours of Twelve 
and One that Day, about half an hour before the 
Court fat, when it was morally impoſſible for the 


8 Defendant to procure a Stipulator i in ſo great a Sum 


as 400 J. And fo I paſs on to the ſecond Article of 
Grievance contained in the Doctor's Appeal, viz. 
The Court's refuſing to accept of Juratory Caution 
for want of Fidejuſſory, which this Appellant cou'd 


not obtain through the Means then prattis'd by 
Dr. Gardiner and his Creatures, as we have already. 


remembred i in this TrèatiſG. 

herein it has been obſerv'd before, That not 
only the Court of Admiralty following the practice 
of the Civil Law, but the Univerſity Court alſo, as 
it is govern'd by the ſame Rules and Method af , 
Proceeding, does allow of Juratory Caution for the 
Reaſon above-mention'd : And therefore let it be 
examin'd, what the Civil Law pronounces in ſuch a 
Caſe by way of Caution and Admonition to the 
Judge. Cacciolupus de S. Severino, in his moſt ex- 
cellent Treatiſe of 4 Suſpect ed and Fugitive Debtor, 
lays, Sis ergo cautus, & bene diſpice quid tibi agendum , 
fie, cum Judex eris, ſi offeratur cautio juratoria ; G 
cave, ne alienam cauſam tuam facias *. Which I 
render in- Engliſh thus: © Therefore be thou cau- 

© tious, and conſider diligently with thy ſelf, what” 
8 . thou oughteſt to do, when thou ſhalt be a Judge, 
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1 irs 9 _ © offer. aud take care, leſt 
© thou 294 d's another Man's. Suit thy on; that 
1s, by not admitting ſuch Juratory Caution. And 
— Hippolytus. de Marſiliis,. a Perſon equ ly 
lebrated: for being a judicious and faith! 
mentator on the Law, in his Book de Fidejuſſori. 


bu +, by "a ll of. Queſtion, gives an Anſwer there. 


ke in ths olorung — vix. une if vis — 


1 


Ny: pignus, nec etiam invenit n an 4% 
caſa loco Fidejuſſuris vel pignoris ſubrogetur cautio jura- 
teria? In quo dicas, quòd ſic : nam impoſſibilitas eum 
ercuſat, cum ad impoſſibile quis non tencarur; 5 that is 
to ſay, the twenty ſecond Query is this, via. A 
© 'Perſon is oblig by the —— or Tenor of ſome 


© Law or Statute, in ſome. particular Cafe, to ſti- 


5 or to give a ſufficient Surety or Bail, or 
aution by way of Pledge ; who, notwithſtand- 


01 ing by reaſon. of his Poverty or Narrowneſs of 


1 . — or becauſe being an extraneous 
6 Ferſon out of the Juriſdiftion of the Court, he 

cannot give a Pledge nor find a Stipulator : Whe- 
© ther, in ſuch a Cafe, Furatory Caution may be 
1 ſubſtituted i in the Place of a Stipulator or Pledge? 


© Wherein it is ſaid, That ſuch Caution ought to be 


© admitted by way of Subrogation: For the Im- 
e of finding other Security excuſes. him, 
ice no one is bound to a Thing impoſible.? 
And here, left it ſhould be objected againſt 
Dr. Ayliſfe, by ſaying, That the Defendant ought 


. * 1 


to ye e in a and to have put in Sti- 


pulation 


— 
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. 


pulation before he named his Proctor, or demand- 


ed a Libel, I will give the Reader the Senſe and 
Opinion of Dambouderins, in his Book of Practice, 


touching Civil Matters or Cauſes: Wherein, after 


ſpeaking of the Plaintiff, and of the ſeveral Kinds 


of Caution, and particularly of Juratory Caution, 


to be given by him in defect of Fidejuſſory, he ſays, 


Similiter Reus poſt acc eptum libellum debebat conſti- 
tuere cautionem Fidejuſſoriam de continuando ſuam de: 
fenſionem uſque ad finem; ſed ſi fortaſſis bic habuit a- 


gros aut fundos, aut poſſediſſet immobilia ſub juriſdifti- 


one ejuſdem Judicis; aut fi juramento aſſeveraſſet ſe 
non poſſe præſtare cautionem Fidejuſſoriam; his duobug 


raſibus fuſficiebat ſola conſtitutio cautions jurat oriæ x. 


And hereunto Alciatus ſubſcribes in his Epitome of 


judicial Proceſs, Tit. de Satisdation. ſub verb. Satiſ- 


datio Rei. So that from theſe famous Books of 
Practice, and from many others too numerous here 
to be quoted, as well as from the ſeveral Texts of 
Law referr'd unto in the Margin, it plainly appears, 
That the Defendant is not oblig'd to put in Caution 
or Stipulation, till after the Libel is received and 


admitted, tho' the Plaintiff is bound to do it at the 


Time he commences his Action. And that if the 
Defendant has Lands or Tenements J, (as we ſay in 
our Common Law) or is in Poſſeſſron of an Immove- 
alle Eftate under the Juriſdiction of the ſame Judge, 
before whom he is conven'd ; or if he ſhall affirm up- 


on Oath, that he is not able to give Fidejuſſory Caution; 
in theſe Caſes Juratory Caution ſhall be Faßfcient. But 


n 


. = OI In DOE 


* Inſtit. de ſatiſd. Se4; ſed hodie. L. ſciendum in principio. 
F. qui ſatisdare copuntur. L. 1. Sed. ſup. peculio verb. omnes, 
& ſin vero Cod. de Aſert. tollendd, © | ; 
| . Quando Reus vecepit libellum, ſatif- 
dare debet, Ec. fi poſideat immobilia, ſufficiat Cautio jurator ia. 

7 Agros aut Fundos. S Fo An. A 
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if the Defendant: 1e be LiGelodiof rike, 1 the: hgh 
either to give omnimodam & ſuſſicientem cautioneiy, 
or deliver ſome Goods as a Pledge for his Appear. 
ance, or ſuffer a Sequeſtration of his immoyeable 
Eſtate T. In the Caſe of Dr. Ayliffe,' the Plaintiff 
Dr. Gardiner had given in no Libel; and the Plain. 
tiff Dr. Braithwaite had legally conſtituted: no Pro- 
tor, tho Mr. Jones did ex improviſo appear for 
him, nor had Dr. Braithwaite aſſign d any Place 
within the Juriſdifion of the Cour to be cited at, 
much leſs exhibited any Libel; all which Things 


were neceſſary to be done before: the Defendant 


cou'd be contumacious in any other Reſpect than 
an ans appearing either by himſelf or his Proctor; 
„the Plaintiff ought to have been in Court, RY 
| A 3 himſelf or his lawful Proctor, before the 
"Defendant could be called on for his Appetrancs, 
0 we wou'd ſtrictly follow the Law herein. 
The third Head of Complaint in Dr. Aylipvs 
Appeal, was, Mr, Aſſeſſor's deny ing him the Bene- 
fit of a Proctor; which the Statutes of the Uni- 
verſity, the Practice of the Court, and the Law of 
Nations do allow in Civil Cauſes, without the 


Leave or Aſſignation of the Judge ||. Nay, the Sta- 


tute of the Univerſity does expreſly direct the De- 
fendant's Nomination and Appointment of a Pro- 
Cor, as well as the Plaintiff's, under theſe Words: 

Oterque Procuratorem faciat & conſtituat *; *; that is, 
Let both Plaintiff and Defendant make and conſtitutes 
Proctor; and it is no where ſaid, by the Leave of 
the Judge. But altho we Statute of the Univer- 
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|| Nec ad id opus eft judicis conceſſione, quia lex ipſa ak 
ur pecuniaria lites per procuratarem exerceri ah utraque parte li. 
tigantium poſſint. Perez. __ in — Col. J ts 11 12. 


* Vid. . * 


* 5 


* 


an „ . 222 


> 4 rope wwe 


K „ ᷣ VPE)“ 


Fas „ Brow fd New-C Colleges wag 4s 


ſity be ſufficiently clear in this Matter; and there- 
fore 1 need have no further Recourſe thereon: 
Yet give me Leave to quote a few Paſſages from 
the Books, of Civil Law, to ſhew the Ignorance of 
this Aſſeffor (if! may call it by ſo gentle a Name.) 
Wherein Paulus de Caſtro, in his Comment on the 
Code, Tit. de Procuratoribis, Le fe in Pecuniaris, and 
Number the firſt, declares; „ © That every Perſon 
© cited. in pecuniary Cauſes (and ſuch are Cauſes 
© of Injury and Damage) ma appear by his Proctor, 
© tho?” "is. be not SY in the Summons or 
Citatory Inſtrument; unleſs the Party was cited 
*to appear perſonally, which an ordinary judge 6 
may do on a juſt Occaſion, and not otherwiſe: 
And a juſt Occaſion is, when he may better in- 
form kimſelf of the Truth. of the Matter by the 
« Party principal, than by his Proctor; as it hap- 
© pens in criminal Cauſes, wherein a Proctor is of- 
© ten admitted. The Statute of the Univerſity, 
no where commands the Defendant to be cited | 
Simply. Bur leaves the Party. to appear either 
himſelf, or by his Proctor in Civil Cauſes, accord- 
ing to the Rules of the Civil Law: And Taſon 755 

© Where a Judge ſummons a Defendant to appear 
| * perſonally, when a Statute tacitly allows him to 

© appear by his Proctor (as it always do's, where 
the Word Perſonaliter or the like is not apply'd, 

* and made Uſe of therein) ſuch Summons or Ci- 

© tation is null and void'. And the Practice of 
this Court conſonant hereunto, has ever receiv'd 
(til now) the Appearance of a Proctor, for the 
Preſence of the Party Defendant, and that, for the 
moſt Part before any Stipulation has been gwen on 
his ſide; as is well known to all Pr ackitioners deal- 
ing therein, | 

But this Praftice and Law wort not ſuit Dr. 
Cardiner's Pur ples: whoſe Hearts defire it was (as 
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3% _ The Caſe of Dr; Ichn Ayliffe; | 
Already ſaid) to ſee the Defendant's Body in Pri. 
Jon, and then let him get out (as he cou'd) after 
ſuch Confinement and Diſgrace ye this good. 
natur d Man had a Creature of his own Nomfnation, 
or raiſing, for an Aſſeſſor to execute his Chriſtian 
Deſigns: For I cannot believe Mr. Aſſeſſor, with 


1 * 


all his Ignorance, can have ſo much forgotten the 
Practice of the Court in this Particular, altho he 
mou'd have as little or as ſeldom look'd into the 
Statute of the Univerſity, as he has into the Books 
E 

Dr. Gardiner, the Plaintiff, in one of theſe Adi. 
ons, againſt Dr. Aylife, had often declar'd before 
he commenc'd his Suit againſt this Defendant; 
That the Reaſon. why he came into, or entred on 
the Office of Vice-Chancellor again, was, The 
© Proſecution of Dr. Ayliffe, whom he intended to 


© baniſh the Univerſity, on the Account of his 
Book: Meaning hereby, that he ſhou'd have 
an Opportunity of naming his own, Aſſeſſor, and 
(if Occaſion was) of fitting himſelf in this Jawlels 
Court as judge. For the Plaintiff being a great 
Civilian himſelf, muſt needs know from the Juſti- 
nian Code, and other Books in that Law , That 
< an Aſſeſſor cannot pronounce. a. Sentence ?, and 
it is notoriouſly known from the Regiſters, . that the 
Aſſeſſor never did preſume to ſuch a Power or AG 
of juriſdiction, till of late and modern Days. Dr. 
Wood, altho' eſteem'd no eminent Profeſſor in the 
Civil Law, knew this: And therefore, when Sen- 
tence was given in the Caſe of White againſt Coles, 
he brought the Vice-Chancellor Delaune to ben the 
185 | e 
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the Chancellor) veſted with that Juriſdiftion, But 
the preſent” Aſſeſſor advancing himſelf to the Seat 


lying much on His own Opinions for Law, believ'd 
or fancy'd' to himſelf; that he had ſuch Power 


beutory Sentence (as he wou'd have it thought) 
againſt Dr. Ayliffe on the 4th Day of Feb. 1724. 
ooks The Foundation and Merits of which unjuſt and 
- Wl cruel Sentence, I ſhall examine hereafter in its 
di. proper Place: * Alciatus in his Comment on the 


fore WM Digeſts, ſhews; © That an Aſſeſſor is only a Coun= 


ant; Wl © ſellor or Lawyer, given to the Judge by way of 


d on Ml © Aid and Aſſiſtance in Matters of Law: Whom 


The che Judge either chuſes for himſelf, or the 
xd to prince for him, and that he has no Juriſdition?. 


and . Name, inſomuch as they cannot ſubſcribe to Li- 


vie . bels: They only give Counſel and/Advice toths 


great WH © Perſon, who is the judge; and from hence they 
Tuſt are called Counſellors ; which Counſel or Advice, 
That W* if ir be unjuſt and full of Iniquity, will render an 
* Aﬀeſſor the worſt of Counſellors; and ſubject 
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3 
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* Aſſeſſor eſt Confiliarius judici” in ſubſidium datus \ quem ip- 

ſe judex ſibi vel 'Princeps, eligit nullam juriſdictionem ſed baben- 

ten inſlruens. Alciat. in F. Tit. de Officio Afeſſorum, p. 3 8. 
i ſuo nomine nihil agunt aded ut ne libellis ſubſcribers 


onflium, ſi pravum iniquamque fuerit, conſultori erit peſtmun 3 
non mods doli ſed etiam imperitiæ nomine, propter temere arrogd» 
Jan jib juris profeſſionem, tenunture Aſeſſores, Welemb, Cong 
in f. de Officio Aſſeſs, Es 
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ſame, as being the proper and only Perſon” (under 


of Judgment, by I know not whit Means, and re- 


and juriſdiction: And therefore he read an Inter- 


| And Weſembecizs f alſo ſpeaking of Aſſeſſors, fays ; 
have “ That theſe Perſons do nothing in their own 


him, not only to an Action of Deceit, but will 


pount. Welemb. Lib. 2. Cod. Tit. ed. TIantùm confilium ſug- 
herunt judicanti : Unde Conſiliari appellantur . Quod quidem 
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*-alſo\ render him liable to an Acbian for Px 
Skill, for that he has raſkly anregen and. aun 
unto himſelf the Profeſſion of the Lap. 
Whether any Action will ever be brought again 
the Aſſeſſor by Dr, Ayliffe, is a Matter yet in De. 
bate; For that he fears it muſt be try d in the Uni- 
verſity Court: And then he had much better for. 
bear his Reſentment, and put up the Injury wich- 
out any further Trouble and Expence to himſelf; 
But if an Action will lie againſt him at the Commun 
Lam (as Tam inform'd it will) upon the, Account 
of his Ignorance, or deceitful Dealing in this Proceed. 

ing, Mr. Aſſeſſor may very ſuddenly expect to 
hear of this Man from Weltminſter-Hall, who: will 
no more forget his Malice and Partiality herein, 
than he ſhall his known want of Skil] and Abiliy 
for the Office of a Judge. 
He who conſults the ancient 8888 of th 
Univerſity, will find all the Acts of Court made in 
the Name of the Chancellor, or his Commilſlary, 
the Vice-Chancellor ; and that . nothing was, ever 
done or decreed in that of his Aſſeſſor: And! 
challenge Dr. Bouchier alias Butcher the Elder, a5 
well as Dr. Bouchier the Younger, to prove from 
any Statute of the Univerſity, the leaſt Type or 
Shadow of Juriſdiction, either expreſly or tacitly 
given to the Aſſeſſor, tho both theſe Men have 
been ſo fond of this Power in their reſpective Aſſeſ 
ſorſhips. - So that if the Aſſeſſor has no juriſdicti- 
on, as think is ſufficiently prov d, then the righte- 
ous Dr. Gardiner as the Chancellor s Commillary 
muſt have been a Judge in his own Cauſe; And 
indeed there wou'd be but little Difference herein 
betwixt him and his dutiful Aſſeſſor, for the Res- 
fons above-mention'd. 

But to return to the Inhibition granted and fign'd 


by the Proctors of the Univerſity, as already re- 
membrech 


ogg : K 


— * 


— 


1 WR of N New-Collegei in C ; Glon. Tr” 
membred, Page 433 whereby the Judge of the In- 


feriour Court was forbid Proceeding, in each of 


theſe reſpective Cauſes, under the Pain of Six Hun- 
dred Pounds; And hereon (it is ſaid) Dr. Ayliffe may 
round and maintain a good Action; which Inhi- 
bition the Aſſeſſor oppogd*with many frivolous 
and idle Objettions for ſome Time, ſuch as are too 
abſurd and ridiculous in chemſelves here to recite. 
And, becauſe he cou'd not by his Non- ſenſe and 
Folly prevent the Prottor's figning the: ſame, he 
reſolvd to elude the Intent and Force of it by a 


pretended Aſſignation, which he was pleas'd to 


make on the very Day this Inhibition was ſery'd 
on him, the Regiſter and Plaintiff's Proctor; viz. 
Domu, aſignavit Ayliffe, ad proſequendam ae 


Appellationem infra diem Juridicum en poſt 


proximum, &c. This Aſſignation might ſerve ve- 
ry well, to ſhew Mr. Aſſeſſor's Ignorance in the 
Law it ſelf, as well as in the Statutes of the Uni- 
verſity, if the meaneſt Practitioner that ever came 
into that Court (and God wot, there are ſome of 
them bad enough at preſent) did not know, that 


the bringing of an Inhibition was in Law ſtild the 


Proſecution of an Appeal &: But Iwill leave this 
Matter to thoſe, who are far better acquainted 
with this Gentleman's Abilities in point of Law (as 


they prerend) to judge ; whether this A ſſignation 


ought to be imputed to his little Skill in Law-mat- 
ter, and the Practice thereof, or to his want of Inte- 


grity ; tho* his honeſt Father ſhou'd vouch for the 


latter (as he did once upon an extraordinary Oc- 
caſion in his Letter to Dr. Braithwaite ; when he 


made him his Aſſeſſor, and not his Counſellor, as 


Braithwaite afterwards expreſs'd himſelf.) For this 
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| 34 The Caſe of T De. 82 — \ Aylifc, 

| worthy Gengleman, being asked once upon a Time 
An publick Company at his own Lodgings in 2 

College at a Li A. Feat; hom he cou'd think of ma 

© king ſo raw Td Witerate a Perſon (for 1 . re- 
85 late! it in the very Words I had it) his Aſſeſſor, 
gave this for an Anſwer to Dr. P——#'s Queſtion, 
15 7 That he was well enough acquainted with his 
„ Aſſeſſor's Merits in point of Learning, from the 
Letter he had recer'd from his Father; (where. 
* in the old Man wrote, that he cod not ſay 
< itch for his Son's Knowlege in the Law) but 


Di Gardiner to make this Man his Aſſeſſor; 
meaning to do this ſad Office to the Ea 
Now, that Dr. Braithwaite received ſuch a Letter 


of; becauſe he produc'd and ſhew'd it to ſeveral 
Perſons ; z and I am ready to aver the Truth there. 
of upon Oath, if occaſion were, having ſeen and 
read the ſame from Dr. Braithwaite's Hands; and 
therefore let him deny it, if he dares: But 'whe- 
ther this honeſt Man proceeded on the Motives of 


preſume to ay; Becauſe, when he was made ac- 
quainted with Dr. Ayliffe's Expectation of having 
the Aſſeſſorſhip offer'd to him, as he might wel 
hope from Dr. Braithwaite's preſſing him to take 
his Doctor's s Degree in the Civil Law not long be- 


College, who now will avow the fame, * That Dr. 


* and-had, by his Notions of Government, done 


Cc 


© that Place. Meaning Facobites and Non-Furors ; 
6 ſons than Dr, Greftiwaite, the Te Dr. Turner of 


7 „that he was ſtrangely peſter d by Charles and 


in Dr. Bouchier's own. Hand-writing, Lam certain 


this Letter, when he nam'd his Aſſeſſor, I will not 


fore, Dr. B.— s Anſwer was to a Fellow of his own 
5 „ Hyliffe was a Perſon of Revolution- Principles; | 


© much Miſchief i in the Univerſity ; and this was 
© complain'd of to him by many honeſt Men in 


For Dr. Braithwaite converſed with few other Per- 
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him; and he hop'd and was well aſſur'd from no 


ty ': Thereby intimating an abſolute unconditional : 


| Method of diſpoſing of this Lecture, it was Mr. 
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Corpus Chriſti College, Mr. Urry of Chriſt. Church, 
and ſuch like Folk, too many here to remember in 
particular: And therefore a Man of Dr. Aylife's 
principles, ſhou'd have no Encouragement from 


i 8 . 5 ; | . 5 : * F: Fe : ; a * A 
> 8 & s * 1 R } 2 . F L | — * % - _ ; 4 . — , * ” 0 : 7 2 Te * _ - ' 5 N ; 
+ # T » 2 £ 1 ö * 31 2 ] j * I * 4 5 
Late Fellow of” ew-College ia Oxon: "Oy '] 
: Li SW * 2 » q . 4 * 
A. 


© Man, who wou'd ſtile himſelf a Friend to Loyal- 


Paſſive Obedience, and indefeaſible Right in the Prince. 

And this Refolution Dr. Braithwaite ſoon after made 
good in another Inſtance of his firmneſs to the. 
Cauſe of Toriſm or Facobitiſm, which is all one with 
Popery now; when, the Moral Philoſophy Lecture 
being void by the Death of Mr. Thwaites, he gave 
his Vote againſt a worthy Fellow of his own College - 
(Mr. Bradſhaw by Name) for a Perſon of far infe- 

riour Learning to him, of another Society; And 
this for no other Reaſon, than becauſe Mr. Brad- 
ſbaw was, and is ſtil} a hearty Friend to the late 
bappy Revolution, and the many Bleſſings attend- 
ing the ſame; nay, altho?, according to the uſual 


Bradſhaw's Right, as being the Senior Proctor of the 
Univerſity for the Year wherein it became Vacant. 
Theſe Things I crave leave to mention, tho? out of 
the preſent Caſe; becauſe they do in ſome Meaſure 
expoſe and lay open the Partiality of many Perſons, 
who wou'd be thought honeſt Men (as they call 
themſelves) in the Univerſity, being eſteem'd ſuch 
almoſt in no other Place, 8 | 
And here I ſhou'd in juſtice ſay much more of 
Mr. Brad ſbaw's {uperiour Merit and Right to this 
Lecture, were not the Character and ſufficient 
Learning of that Reverend Pivine already well 
known to the World, by the good and wholeſome 
Education, he has given as a Tutor at Oxford to 
many excellent Perſons among our Nobility and 
Gentry, and is at preſent entruſted with the Care 
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of by ts 0 nrom iſing Genius, which daily | 
appears, in the moſt pregnant Manner, from the 
Converſation of the young Marqueſs of Hartington 
the true Heir of all his Father's numerous Vertues 
(according to the juſt Deſcription and Relation of 
them, in the Dedication of a Play called Tamorlane) 
as; well as his paternal. high Honours and Eſtate. 
But I cannot take my leave of the unjuſtifiable 
ö Proceedings and Diſeſteem of many Men in this 
Place, as they diſregard Merit, without calling to 
my Remembrance one more Ex ample (among ma- 
ny others) of their Abhorrence, not only of Men 
of Revolution- Principles, but of ſuch as preach up 
Peace and Tranquility to the preſent Government 
under his Majeſty King GEORGE, ſhewing their 
juſt Honour and Duty to him upon all proper Oc- 
caſions of Rejoicings. For what other Reaſon, was 
the Reverend Mr. Lavington Fellow of New. clege 
lately ſet aſide a Vicaridge in the Gift of that Soci- 
ety, even againſt the uſual Courſe of diſpoſing and 
preſenting to College Livings according to Sentori- 
ty? Was it not for that excellent Sermon preach'd 
by him in the College Chappel, on the 5th of No- 
vember laſt ? Which he wou'd do well to publiſh, 
not only to ſhew his Learning and Ingenuity ; but 
the good and wholeſom Doctrines therein contain'd, 
and Nis Zeal and Affection to the Houſe of Har 
ver, by his juſt and grateful Senſe of the late Re- 
volution, and our Deliverance from Popery and 
Slavery. For (I hear) that ſome of the Fellows 
af that College, have had the Impudence expreſ- 
1y to object this Sermon againſt him as a Crime; 
when he ſtood a Candidate for the Benefice afore- 
Tad, having no. other Argument againſt preſent- 
ing him; For he is (even among his Enemies) 
eſteem d à Perſon of admirable natural Parts, good 


Manners, ſound Judgment, and of a yery rem 
"able 
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Late Fellow of New. College in Oxon, 55 Þ 
he now, how 


* N 


hard is the Fate of fuch Men! If for the 


1 ſake of Principles truly Honeſt, they ſhall be per- 
es ſecuted in the Univerſity, diſcountenanc'd in their 


of private Colleges, and. be forced to quit the ſame 
6) thro' the Rage of a Tory Faction; and neglected then 

a broad in the World, notwithfianding all their 
dle acknowledg'd Merit. But I hope this will never 


bis be a Complaint made againſt ſome Men in power; 
to ſince, in former Reigns, this Contempt of Hone- 


na- ſty and ſolid Worth, for the ſake of procuring 
| ſome unſteady Friends, has done ſo much Miſ- 
chief to our publick Affairs. But to reſume the 
Context of this Caſe, where I left it, Page 53. 
The abovemention'd A ſſignat ion was made with a 
purpoſe of doing ſome Act of Violence, which ſoon 
follow'd by Mr. Aſſeſſor's pronouncing Dr. Aye 
lifes Appeal to be deſerted, as he did on the 21ſt 
of January enſuing , on the Account of a Non- 
Proſecution thereof, notwithſtanding the Inhibiti- 
on ſerv'd on him the 26th of November, which is 
in Law a Proſecution of an Appeal, (as already 
faid) and wherein the Proctors did expreſly certi- 
fie to the Court the Appellant's Proſecution there- 
of *: Yet not ſatisfy'd herewith, on the 4th. of 
February 17: ||. when the Appellant was gone to 
London for a Prohibition to ſtay the outragious Pro- 
ceedings of this Court againſt him; the Aſeſſor 
fearing the Conſequences of ſuch a Writ, was re- . 
ſolv'd to be before Hand with Weſtminſter-Hall, 
not in Juſtice, but in Proceeding according to hu 
own Will: Wherefore breaking through all re- 
ſtraints of Law, and in Contempt of the aforeſaid 
a; | its —_ 
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0 ſo Wy Jolin mY 
: Fel ibition, he pronounced Dr. life in his 8 
ſence, without ever citing him ad videndum ulterio- 
rem proceſſum (as he* ought to have done on a real 
Deſertion of an Appeal) to have incurr'd the pe- 
nalty of the Statute, De lis gui juſtitiam de /e ſfteri 
non permittunt || >, although this Statute con'd have 
no Relation to him, being impleaded in a Civil 
Action for Injury and Damage - And in truth, Dr. 
eAyliffe was and has been the only Perſon, "who 
ever ſuffer d on the ſame Law; notwithſtanding 
Eſcapes have been frequent enough among Scho- 
lars at Oxford, in Civil Cauſes. * 
have thought fit to give the Reader this Statute” 
at large in the Appendix *, as to what can relate to 
Doctor Ayliffe, were this a criminal Plea; with the 
Inſtrument of his pretended - Degradation F, that 
a true judgment may be made of the unjuft and 
wicked Proceedings of this unparalle bd Court: and 
ſhall here only in a 1 ry Es reflect and com- 
ment on the Deſign and Penning of this Statute. 
Now the Title diced which is the very ſame. 
Thing in Operation of Law with what the Civilians 
and Canoniſts ſtile a Rubrick, (for that the Titles of 
their Laws, Statutes and Canons were wont to be 
drawn and painted rubro colore, in red Letters) is 
(confeſs) in ſome meaſure a general Title or Ru- 
brick; and, primd facie, without reading the Text, 
it ſeems to comprehend all Caſes, wherein Arreſts 
or Bodily Captures may be lawfully made, either in 
Civil or Criminal Cauſes. But he who conſiders 
the Nature and Force of a Rubrick, or the Title of 
a Law, as it bears a Reſpett to the Text it ſelf, | 
will find that the Title of this Statute could not 
affect or any wiſe 9 it ſelf to Dr. wad s Caſe: 
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Late Fellow ff New-College ia Oxon. 39 
For altho the Title or Rubrick of a Law or Sta- 
tute be added and prefixt thereunta for Demonſtra- 

tion ſake, and is alſo wont to be ſtiled the Index of 

ſuch Law or Statute ; yet our Books tell us, That 
the Title or Rubrick ought not to introduce any 

Ordinance or Diſpoſition of Law or Fact, left it 

ſhou'd' be conſtru d preter voluntatem Aut horit, that 

is, not to agree with the Will and Intention of the 

Legiſlator. Far Titles or Rubricks, of their own 

Nature, ſeem to belong ar have a Relation to the 
ſubſequent Text; and they ſuffer and admit of a 

Reſtriction and Declaration. from ſuch Text |: 

And if at any time we obſerve a Title or Rubrick 

to have an ordaining or diſpoſitive Quality ; that 
Quality proceeds not from its own proper Nature, 

but from ſome Reaſon extrinſecally accruing there- 

: unto. As, for inſtance ; when the Text or Context 
d is not entire, as in many Titles of the Code, to 
4 which Juſtinian added and ſubjoin'd the Greek Laws, 
at this Day not to be met with or found therein, 
the Title or Rubrick (pro lege habetur) ſhall be of 
equal Force with the Law or Text it ſelf, For 
ſince *tis probable, That the Rubrick or Title 
thereof did well accord with the Text, we may 
fairly make a good Inference or Conjecture from 
the Rubrick or Title, touching what was heretofore 
contain'd in the Text, as Bartolus has laid it down 
from a Species not unlike hereunto : And then no- 
thing hinders, but that both Text and Rubrick 
may be quoted and alledg'd for Law. And, 

Moreover, as often as the Title or Rubrick of a 
Law or Statute is clear from the Generality of the 
Words of it, but the ſubſequent Context is doubt= 
ful and obſcure ; then ſuch Context ſhall be de- 

lords | _ clar'd 
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-The n 7 Dr. Ichi Ol, 
clar'd Wer expounded by the Words of the Rubrick 


or Title *: For one Part of the Law explains ano- 


ther; and as Things ſubſequent are beſt interpreted 
by Things precedent; ſo the Law it ſelf receives 


an Underſtanding from the Title or Rubrick of it, 


when its Title is clear and perfect F: And this allo 


leads me to another Point, vix. That Rubricks or 
Titles of Laws are ſaid to be of Force and Autho- 
rity, when they have what th Lawyers as well as 
Logicians term perfect am Orationem; that is, when 
they make a perfect Sentence or Propoſition. And 


an Argumentation from a Title or Rubrick is law. 
ful and valid, when it ſhews and proves the Inten- 
tion of the Perſons making and ordaining Statutes, 


cc. But the Title of this Statute alledg'd againſt 
Dr. Ayliffe has not this perfect am Orationem in it, 


nor has it in the Import thereof any thing poſitive; 


for that it affirms or denies nothing: And as the 


Title thereof ſeems to be general, it ought to be 
reftrain'd and limited by the Text or Body of the 


' Statute it ſelf; eſpecially, ſince the Text or Body 
of the Statute | "expreſſes ſeveral particular Caſes, 


wherein an Eſcape, or the Violation of an Arreſt 
Mall be puniſh'd according to the Sanction thereof. 


Nor has this Title had any Ordaining or Diſpoſi- 


tive Quality ; and therefore could not properly be 


alledg'd and cited to puniſh Dr. Aylife in the man- 


ner he has ſuffer'd by this illegal Sentence. 

I have been the longer on the Deſign and Buſi 
neſs of a Title or Rubrick, becauſe there be ſome 
Perſons in the Univerſity, who either ignorantly 


or knaviſhly aſſert the Legality of their Proceed- 


ing ; for that Dr. Ayliſfe s Caſe is included in the 
3 Words of the Title of this Statute: 1 
whole 
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| whoſe Opinion. J muſt beg leave to diſſent... For 


to be done on themſelves. Therefore as the Pre- 
amble or Preface in the Text of this Statute ſpeci- 


Manner, provide "againſt all Fugitives, or Perſons - 
other Acts of Contumacy. 


mention'd Statute declares, which I will here give 


as follows, viz, © If any OO accus'd or Hort 


telliguntur. 
intelligi ſecundum Præmium. Lege Titia que ex alio FS. idem 


pactis. 


* 
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Late Fellow of New-College in Oxon. 61: 


had the Compiler or Author * of this Statute,: who 
was Arbitrary-and Tyrannical enough in his Diſpo- 
ftion, ever intended thereby to have included 
Eſcapes in Civil Cauſes; he would ſurely have 
been more artificial in Penning of this Title, and 
expreſs d himſelf more clearly, in the following 
manner, or to the like Effect, viz. De iis qui in 
Cauſis tam Civilibus quam Criminalibus juſtitiam de ſe 
fieri non permittunt; that is, Touching thoſe Perſons, 
who in Civil and Criminal Cauſes will not ſuffer Faſt ice 


fies ſeveral Caſes, wherein an Eſcape. from. Juſtice 
ſhall be puniſh'd ; moſt certainly it follows, that 
the Title of this Statute ought to be limited and 
reftrain'd in Meaning to theſe Cafes only; and not 
arbitrarily extended to all Cauſes in general, Civil 
as well as Criminal : And this more eſpecially, ſince 
there is another Statute, Tir. de Judiciis ſs. de Con- 
tumacid coercendd; which does; in the moſt expreſs 


ſuſpected of Flight, as well as againſt ROS and 
But let us read what the 3 it ſelf; in the fore- 
the Reader in a literal Tranſlation. thereof, ſo far 


as theſe Men pretend it concerns DF. Ayliffe,. and 
as near the Original in Latin as poſſible ; and it is 


61 


111 < 


* . un. 


+ Qua in 5 N dicuntur, in 1 repetita in- 
ar th. Comment. in Digeſt. Verba legis debent 


reſpondit ff. Verbor. Oblig. _ Item quia, 5. fin, ff. de 
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62  - Thr Caſo if Dr-"Johiv Aylifie, | 
df any Crime, ſhall tun away; or if the Vice: 
Chancellor or Proctors ſhall ſee any one in the 
Streets, or in Houſes; and ſuch Perſon; as con- 
ſeious to himſelf of being in a Fault, viz. for 

"6s wearing a Hat or Boots, fflall betake himſelf to 

Flight; or a Schedule Citatory has been affixd 

ow up at his Chamber Door, or at the Houſe of his 
© uſual Dwelling, ſhall not appear before the Vice- 

| Chancellor or his Deputy (meaning 4 Pro-Vice- 

| Chancellor, for rhns be is ſtild in the Starute touch- 
ing che Nomination, Election, Admiſſion, & c. of 

1 the Vibes Chancellor; and not his Aﬀeſſor ) at the 

© Day and Time appointed; or, appearing with a 

=. Number above Ne or four, ſhall Neft or ex- 
c hibit-himſelf; ot ſhall not permit Juſtice to be 
done on Himſelf (as for Inſlance, ſhall re fuſe to 

go to Goal on the Vice-Chancel jor's Command; 
© or being in Goal, ſhall go out from thence be⸗ 
© fore he be lawfully diſcharg d) let him be imme- 

OM „ ately denounCc'd* a Baniſſid Perſon (that is, 

_ © expelled the Univerſity) and his Name be recorded 
in the Vice Chance llor's Regiſter. And if any one 

to be arreſted by any Beadle, thro the Means of 
© the Vice - Chancellor s Varraut 0 for ſo are the Worde' 
of this Statute, and not his Aſſeſſor's Warrant, ſince I | 

| know'of no Power veſted in him of granting Warrants) A 
© ſhall not forthwith ſurrender himſelf to the Beadle 

© ſhewing him the Warrant,or laying Hands on him, to be | 

carry d to Goal, or ſome other Place of Cuſtody; 
but ſhall rather attempt to withdraw himſelf by: | 

Flight, or ſhalt endeavour to get out of the Bea- 
dle's Hands: : If he be a privileged Perſon, let 

him be ipſo facto ſtript of the Privileges of the 

Umverlity : ; but if he be a Scholar, let him be 
e; and if he be a Graduate, let him be de- 
pri v'd of his Degree, | 
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Late Felldivof New-College is Oxon: 6 
From whence 1 remark, that this Statute can 


have only a Relation to Arreſts, Citations and 


Eſcapes made in Criminal Cauſes ; and no Regard 
to ſuch Als in Civil Cauſes or Actions: Becauſe 


there is nothing, either in the Preamble or the 
enacting Part thereof, which does, in exprefs 


Terms, or by a neceſſary Implication in Law, in- 


fer the ſame. And in caſe Dr. Ayli#e had been ar- 


reſted according to due Form of Law, as he was 
not; yet ſuch an Arreſt cou'd not be founded on 
the Order of this Statute, for the Reaſons above 


given : And therefore it undeni iably follows from 
the Premiſes conſider'd, that there be no Eſcape; 
becauſe tis not in the leaſt pretended he was guilty 


of any Crime generally or ſpecially containꝰd in this 
Statute : And if there was no Eſcape, as (I think) 
has been undoubtedly proved; then, of conſe- 


quence, there ought a have been no Puniſhment 


inflicted on him, under Colour of METS. Ma even 


upon this Statute. But to proceed: 

Tis ſaid in this Statute, that the Arreſt 
to be made by the Authority of the Vice-Chancel- 
lor's Warrant; but the pretended Arreft'of Dr. Ay- 
life was made in virtue of that of Mr. Aſſeſſor, 


who is in no wiſe herein a Repreſentative of the 


Vice-Chancellor ; and. if not, then he cannot de- 
cree or grant a Warrant on account of any of the 
Caſes compriz d in this Statute; nor in any other 
Caſe, as I know of; becauſe he has no — or 
juriſdiction veſted: in him for that End and Pur- 


poſe, as he can ſhew or prove from any Preſcription 


of Time immemorial, Charter, or Statute of the 
Univerſity, tho“ wich much pride and Ignorance 
he may conceive the ſame : For if he can, Tam 
certain he will ee and cite my Original and 
Four. _ 1 reof. 
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[ks a now I been to ste, the e e it 
elf pronoune'd, and iĩnflicted on the Doctor, by the 
Convocation of Doctors and Maſters, if I may call 
that a Convocation, which wyas called together and 
aſſembled in ſo private and elandeftine a manner; 
at which Agembly: there was ſcarce preſent a ſixth 
Part of the Doctors and Maſters, for want of due 
and regular Notice, as has been uſually given, by 
communicating the Buſineſs of the mein to 
the Knowledge of each particular College and 
Fall in the Univerſity: And; it will be judged by 
all wiſe and good Men a main Point of Duty in a 
Matter of ſuch Conſequence as this, that the Vice. 
Chancellor and Proftors ſhould have given this No- 
tice unto all eee before 785 neee 
For, a 
- wh This Sentence or Puniſhment was ſure to carry 
iich a hideous Face of Injuſtice with it; that the 
* Vice-Chancellor, Dr. Gardiner - himſelf, did not 
1 care to preſide in this Aſſembly that Day, altho' a 
Man of noted Cruelty ;' having a Perſon always 
ready and willing to do his dirty Work for him, 
and to execute any ungrateful Office. This Perſon 
is commonly known by the Name of Troderam, and 


a little time, for his impudent and unmannerly de- 
claring againſt the Celebration of the King's Birth- 
Day, Cc. he will become the Piſſing- poſt of Chair 8 
| and Hackney Coachmen in London, as he is already 1 
| | the Jeſt __ Scorn of all Perſons of better Rank IM © 
lf | and Quality in other Parts of the Kingdom. 
The Puniſhment pretended to be inflicted on 
Dr. Ayliffe, was Degradation and Expulſion * 
\ E 


often ſhPd the Jackal! of the Univerſity. But why 5 

| do I mention him,whom Dr. Aylife rather chuſesty 1 
Li - deſpiſe than ſhew any Reſentment againſt; leaving 

ſl him to his Deſtiny ; which has given him Folly e- : 

Y nough for his Portion: And 'tis to behop'd, that in WF 
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| Univetfity: But how well it was founded on and 
5 directed by this Statute, the Reader will ſoon 
a1 learn both from what bas been already quoted and 
if offer; d; and alſo from theſe Heads of the Statute, 
„ Fe fi graduatus fuerit, gradu privetur. Now 
” Ws the Convocation, or rather the Vice-Chancellor, 
- as Dominus far totum thereof (according to the u- 
” WW fial Way of expreſſing our ſelves) wou'd couple 
oy theſe Words with the Words immediately prece- 
nd Ml Ading; And then the Sentence runs thus very diſtin 
by in its own Nature, and according to Grammatical 
#5 Conſtruction, viz. Sin Scholaris fuerit, banmatur ;, 
2 f graduatus fuerit, gradu pri vetur: that 18, „ If 
a he be a Scholar, let Him be expell'd or baniſh'd 
che Univerſity ; And if he be a Graduate or has 
talen any Degree, let him be depriv'd thereof: 
For as the Words Scholaris and Graduatus, in 

© their Acceptation throughout the whole Body 
of the Statutes, do point out different and di- 

© ſtint Perſons; fo muſt they be explain'd here, 

* tho” they were not divided and ſeparated i in Con- 
ſtruction of Grammar by the Semicolonꝰ; and the 
Particle (Et) here taken disjunttively + Becauſe, 
by the Word Scholar is always intended a Perſon, 
who has taken no Degree, and ſuch a Perſon ſhall 
be baniſh'd or expeld the Univerſity : And if he 
be a Graduate, he ſhall be cdepriv'd of his Degree 
only. Now, I think, tis very plain from all Law- 
Books; That where the Law intends to increaſe 
or enlarge any Puniſhment, it makes uſe of ſome 
additional Terms 'or Expreſſions to that End; 
ſuch as theſe, viz. Inſuper; Ac etiam; Preterea : 3 
Kc. That is in Engliſh, a Moreover; an Alſo; a 
Beſides ; and the like. So that this Clauſe of the 
Statute ſhou'd have been worded thus, viz, Sin 
Scholaris fuerit, banniatur; & fi Graduatus fuerit; 
cher, (or) ac etiam, ( or) Prater Bannitionem, 

gradi 
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66 The Caſe of Dr, John Ayliffe, 
ee grin or to the like Effect; if it had in: 

\ tended to have coupled Bannition and Degradation 


Vniverſty: And thus it is expreſly penn d in all the 
penal Statutes of the Univerſity, whereſoeyer 


Body of Statutes. 1 N 


5 be admitted, /viz. That this whole Proceeding 


* quity reſulting from it, and that the Sentence of 
' Expulſion or Bannition, was alſo rightly founded on 


with a Juriſdiction : Yet how was the Sentence 
Degradation pronounc'd and executed? When ti 


longer a Member of the Univerſity) and the Inſtr 


void, from the Form and Method of Proceedin 
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together, in the Caſe of a Graduate Scholar of the 


they truly deſign to multiply and augment Puniſh. 


But for once I will ſuppoſe, what ought not t 


againſt the Doctor was regular, without any In; 
this Statute, and well decreed by a Perſon veſted 


notoriouſly known from the Inſtrument of, this Fx 
pulſion or Bannition, bearing Date and Executed the 
5th Day of Feb. 17:4. (whereby the Doctor was no 


ment of his Degradation dated from the Time of the 
Sentence three Days after, that this Degradation - 


was void: For if Dr. Ayliffe was expelbd the Univer: 


ſity on the 5th, as pretended, the Convgcation ſure 
cou'd have no Cognizance or Juriſdiction over himin 


this Matter on the 8th of Feb, enſuing ; as beingail « 
ouſted Member of that Body or Corporation. And 
from the ſeveral Dates of theſe two Inſtruments, ? 
_ evidently appears; That howſoever cruel and uM ;; 
juft their Deſign was againſt him; yet they hav + 
partly fail'd in the Execution of it. For, by tl 1 
diſtin& and ſubſequent Date of that Inſtrument 
his Degradation muſt be null and void, ipſo jure; 
even in Caſe it had been inflicted on him, accord 
ing to his Demerits, and the Intention of that Std 
tute : And if this Degradation was thus null au 5 
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he has taken in the Univerſity, as 


That 1 18, 
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Baldus in L. ſi ut proponis, n. 5. Cod quomodo & quan- 
do Index * : And that which is null and void, ought 
to have no Effeck and Operation in Law, And Gail 
in his practical Obſervations exprelly ſays, 
Perſon be depriv'd by an incom petent Judge, or by 
a Judge proceeding by way of Nullity, he ſhall :p/o 


jure be reſtor d thereunto. Gail de Arreſts Imperii, | 
Cap. 11. n. 15. 


Again, it muſt be obſferv d; That a as the Statute; 
of the Univerſity only ſays Banniatur in reſpeck of 
a ſimple Scholar: ſo in regard to a Graduate, it 
only pronounces gradu. privetur; and it no where 
declares, that he ſhall be depriv'd of every Degree 
as this unjuſt and 
inhuman: Sentence decrees, - But if they had. pro- 
ceeded no further than the juſt Penalty of the Sta- 
tute, that wou'd not have ſuited — Villany of 
their purpoſes: For, the Fear of the Gallows — 0 
venting their taking away the Doctor's Life by ſome 


| Att of Violence or Aſſaſſination, they refolv'd en- 


tirely to ruin his Fortune in this Liſe, and to rob 
him of his daily Subſiſtence. And to "this end the 
Sentence runs, viz. Virtute ejuſdlem Statuti hanni- 


anduni, expellendum & exterminandum, fore ab iſs 


Univerfitate.Oxon, & 4 Privilegii ejuſdem ab em- 
ni gradu quo dict us Johannes Aylitte in eddem Uni- 
verſitate Jam. inſionitus eſt privandum fore, Kc, f. 
* By Vertue of the ſame Statute we de- 


$ 


vo C eree 
J...... CORES) LR — TL 
* Text. in L. 4. S. Condemnatum 7 is re judicati alors 


A. n. 2. Et in DS. cum e ae . 
? Vd, Append; No. 5. 


v of N New: e in 108 77 


| ir ſelf, then moſt certainly the Doctor ſtill retains 

even in that Univerſity the Dignity, and all the 
Rights of his Degree; ſince paria ſunt nihil ſtieri vel 

_ minis legitimè fieri, non judicare wel nullit er judicare. 


That if a 
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68 de Caſe of Dr. john Ayliffe, 
e cree him (meaning Dr. life)" to be baniſt'd, 
| -. expelled and exterminated from this Univerſity 
= _'of Oron, and to be depriv'd of the Privileges 
13 thereof, and of every Degree, with which the {aid 

I ; John Ayliffe is honoured or veſted in this Uni- 
Now, by comparing the Aſſeſſor's Decree *, and 
the Sentence of the Convocation with the Statute 
of the Univerſity ||, the Reader will find; That 

an Addition is made both in the Decree and Sen- 

tence it ſelf, very Foreign to the Will and Mean- 
ing of this Statute : Becauſe it was judg'd by theſe 


= honeſt Men, That the Statute did not induce Seve- 
1 rity enough againſt Dr. Ayl:ffe - And therefore the 
_ Word exterminandum was added to one Part there- 
of, and the Words omni Academics to another. The 

firſt was done with a Purpoſe of keeping the Doctor 

1% away from Refidence on his Fellowſhip, if they 
7 cou'd not procure his Expulfion out of the College: 
_ which they labour'd with all their Might and Cun- 
ning. And the ſecond Addition, omni eAcademico 

was inſerted to deprive him (as they conceiv'd) of 
his proper Livelihood elſewhere than in the Uni- 

verſity, and of all Privileges accruing to him by 

Vertue of his Degrees there taken.. 
And here give me leave to make one Inference 

from this Manner of proceeding, which is this, 91, 

That if it ſhall be in the Power of the Vice-Chan- 

cellor or his Aſſeſſor, for any petty-Offence, or on 

any private Action in a Civil Cauſe (and that of 

light Importance too) to command an exorbitant 

Bail or Stipulation, and then for want of ſuch to 

decree an Arreſt: The Defendant muſt either 

leave the Univerſity, and (perhaps) quit a mr 
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Late Fellow f New. College in Oxon. 69 


bold in à College-Fellowſſiip; or (at leaſt) be 


oblig'd to lie in Goal during Life without coming to 


a Tryal, tho' his Cauſe were never fo Juſt and In- 


nocent. Or elſe, if he ſhou'd happen to be arreſted; 
and then (thro' Fear of perpetual Impriſonment, 
according to the preſent Caſe and the New Do- 
ctrine in Law) make an - Eſcape from thence : he 
muſt be ſubject not only to the Loſs of all his De- 


grees, but alſo to a Bannition and Extermination 


from the Univerſity, and the pretended neceſſary 
Conſequences thereof, in an Expulſion from his 


Fellowſfiip; and he cruſh'd all at once under the 


weight of ſo much Tyranny. and Oppreſſion. 


l heſe are ſuch Hardſhips and Severities, as 


I 
am perſwaded, even Laud himſelf (tho' the molt 
cruel and arbitrary Perſon of his own Time) never 
intended to inflict on any Scholar or Member of the 
Univerſity, by his unrighteous Body of Statutes: 


And no one, beſides a Bonner or a Gardiner, the 


moſt exquiſite Inventors of Cruelty and Opprefſi- 
on that ever were, cou'd conceive or form in their 
Imagination, - But as wicked as this Deſign and 
Contrivance was to ruin Dr. Ayliffe, it met with 
Perſons of Reſolutions prepar'd to execute the 
ſame : And this Degradation and Expulſion of him 
was ſoon after made uſe of, as a SHhooing- Horn to 
draw on a Proſecution of a more grievous Nature, 
For the next ſtep was to remove him from his Fel- 


lowſhip in New-College, notwithſtanding his Ap- 
peal to the King in Chancery; which he has: ſince 


been oblig'd to drop, thro? want of Money to pro- 


ſecute the ſame, 455 


And to this end, the Biſhop of Wincheſter as Lo- 
cal Viſitor of that Society was made . 
with this Degradation and Expulſion, and the pre- 
tended Reaſons thereof: And he was by ſome in 
the Uniyerſity believ'd to be a Perſon, who wou'd 

e 2 readily 


e Caſe 0 Dy: Jen a ye N 


hey had begun. For ſome Time ere Dr. Aylife 


Was en before the Warden and Seniority of 
that Society, it was given out in the Univerſity; 


That the Viſitor had already pronounc'd Dr. Ay- 
liffe's Expulſion at Mincheſter, in Caſe the Matter 


mou'd come before him: Which premeditated Alt 


of Injuſtice, cannot be conceiv d true of ſo righte- 
ous and godly a Prelate. But before I proceed to 
| conſider the Doctor's Caſe, as it was at firſt anſta- 

Tutably handled and brought before the Seniority, 


and then before the Viſitor; I ſhall in ſome Mea. 4 


ſure take my leave of the Univerſity, and the Ini- 
quity of its Court. And I dare appeal to the Re- 
cords or Atts thereof, for the Truth of what I am 
now going to aſſert, viz. That, in Fourteen 
Years Time laſt paſt, there has not been above 
Three or Four Sentences pronounc'd therein, ac- 


cording to Law or Equity: And when theſe Adds 


ſhall be review'd, and the Proceedings againſt the 
Gentlemen of the Conſtitution- Club at Oxford exa- 
min'd, there will appear ſufficient Reaſon either 
to Luppreſs or regulate this licentious and arbitra. 
ry Court, 'by ſome At of Parliament, as was here- 
tofore intended. And for the ſuppreſſing thereof 
we have a very good Precedent, by the Act for 
taking away the Court holden before the Preſident 
and Council of the Marches of Wales, paſſed in 
the firſt Year. of King William and Queen Mary; 
which Statute 1 thall here recite in Part, and it is 
as follows, 17x. 
E Whereas b this Statute made in the 24th ul 
3th Vear of King Henry the Eighth, intituled, 
An Act for certain Ordinances in the - King's Dor 
minions and Principality of Wales; it is enacted, 
That there ſhall be, and remain a Preſident and 
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of Wales, and the Marches of the ſame, with 85 F 


© Officers, Clerks and Incidents to the ſame in 
© Manner. and Form, as hath been heretofore uſed 
© and accuſtomed: Which Preſident and Council 

* ſhall have Power and Authority, to hear and de- 

* termine by their Wiſdoms and Diſcretions, ſuch 
© Cauſes and Matters as be or hereafter ſhall be aſ- 
© ſigned to them by the King's Majeſty ; as here- 


- hath been uſed and accuſtomed : And for- 


© aſmuch as the Proceedings and Deerees of that 
Court, have by Experience been found to be an 
c e e Burthen to the Subject within the ſaid 
| Principality : Contrary ta the great Charter, the 
© known Laws of the Land, and the Birthright of the 
Subject, and the Aare to introduce an arbitrary 
£ er and Government. And foraſmuch as all 
Matters examinable or determinable, or pretend- 
« ed to be examinable or determinable before the 
* ſaid Court of Preſident or Council, may have 
* their proper Redreſs in the ordinary Courſe of 
* Juſtice, provided and ſettled in the ſevetal 
* Shires, &. For Remedy whereof be it enact- 
ed, &c? But if the Wiſdom of a Par liament 
ſhall not think fir, altogether to ſuppreſs this un- 
ruly Court: Tis to be hop'd, that in due Seaſon 
we ſhall ſee the Proceedings thereof (at leaſt) re- 
gulated, according to the Laws of the Realm, and 
the Methods of Judicial Proceſs in Foreign Univer- | 
ſities, ſo much for the Eaſe and Benefit of Scho- 
lars; inaſmuch as, by a ſpecial Privilege granted 
to them by the Emperor, a Scholar may appeal: 
from any Inferiour judge whomſoever to the Em- 
peror himſelf, omiſſo medio x. And this Privilege, 
according to Balli, is alſo indulged by the Civil 


1 ——— 2 | —_ 


2 
** _— — — — 


* Per Authent, habiea Cod. ne pro pat. 


— * 
— — — 


« 
© <2 >. Ly xo Ate EA 
ape” Fr =" =p. ö IgG - _ 
A wa >. 2.46 1 > —. 
s 


\ CER + om wn a 
= IS - = - _ — — — 1 = * — — — 
= \ 3 and. «= — = — — — — — — < a * 
— 1 » — — — - =_ = ov ny Pos oo eng ̃ a 
— — — ne RD — — 3 Pay R 2 - — 2 * By — — 
on A — — 2 1333 * 4 = 2421313 et ey : m—_— . 
RE EP TIC ER TIT I IR — ; — — — nk ———— Ins > 
— — Re "7 ME 2 E ͤ —[ . raw ay non aan nent HyS Laregles 
— — — * — Ma, " - oe y 
— — — 7 9 ——— 3 — * n 7 
—— 8 = - ” — — — 2 
1 
— 
* 
4 


I: — ov hg, 

k 5 2 ——ů 
OR —— — 4 
— — da 


ot, = Io 2 N — 
pry 
— —— at 


* 


rr n 
. LY 4 OS 
POR 8 N 1 
1 TR . . TW 12 p 
" n 4 . 8 
p So dv 2d "IIS 2. 

N . Xx A e 7 

} 1 * 

5 + 


* — * - 5 — x 7 N 1 a * 
K . aber Yb. , 7 N 
; * 8 3-55 | — 
5 | | 25 a * 2 
A * 1 
£5 4 987 1 » * — oF © b W N 
4 2 - 1 4 x ER £4 * 4 * 
; q : 0 8 ? Ct * * 
3 l * 2 N IF 1 4 1 * 
) « \s & . 1 v4? _—_ 6 
{ bo. * 8 — c * 
> * iy ; 
* 
0 
= 


v ; 


* 


2 W 

N 9 En 7 n en * n n " 
_ — | n 6 22222 EN es EI es Ee ae Ct oak ad ot 
N 2 9 * 2 Ty * * as 5 * n => - 4 - 7 8 9 PT 4 FLY We 9. 1 * * * Le 
I rr On PR a9” dt nt OS DPW 8 PETS R C7 9 4 * F 705 
„„ Ee be Ke ndt nk Fog 3 h N * y a+ * . 
F #2 wats Le OE I TT. eG MA nd xy ES 2 - ; 

bo * 1 2 . Rad 8 > 


* 


\ A LE p 
x; 2 5 
\ Fe, 
- * OR 2 | 
of 5 * 1 Pius 5 ＋ * * ». 
A = C * * 
„„ 


Law, even contrary to the common and municipal 


Laws of all Countreys. And he adds a ſecond Spe- 


cialty or Privilege thereby given *, viz.” That 
a Scholar may appeal from every Grievance: 


Whereas by the Statutes of the Univerſity of Ox- 


ford, form'd as it were for an Independency on the 


Crown, a Scholar muſt firſt Appeal to the Congre- 


gation of Doctors and Regent Maſters, or to their 
Delegates; and then to the Convocation or their 
Delegates : But if there be three conformable Sen- 


in Chancery, under Pain of Expulſion T. And tis 
well known, that it is no difficult Matter for the 
Vice-Chancellor, who in the Chancellor's Abſence 
is only Judge of the Inferior Court, ſo to manage 
Things as to obtain and procure Three conformable 


. Sentences ; that is, to have his own proper Sen- 


tence affirm'd, both by the Delegates of Congre- 


gation and Convocation': Since without the Vice- 


Chancellor's Approbation and Conſent, no Indivi- 
dual Perſon can be nam'd and appointed a Dele- 
gate either of Congregation or Convocation, even 
by the Proctors of the Univerſity ; whoſe Buſineſs 


. 


it ſhou'd be, according to a Statute thereof, to 


name and appoint theſe delegated Judges || : But it 


often ſo falls out, thro' the good Underſtanding 


the Vice-Chancellor keeps with the Proctors, being 


many Times either thro* Complaizance or a worſe 


Principle but too ready to ſacrifice the Intereſt of 
the Univerſity ; That, in almoſt all Delegacies, 
he has by his own Choice, Creatures baſe and ſer- 


vile 


* * 
ws” en 


7 n 2 [4 
a $5 a 6+ > s * 


* Col. 4. verſicnulo deinde ſequitur, &c. ; 

, FT Vide Stat. Univ. de Ordin. proced. in Appel. Tit, de Ju- 
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norant of the Law, that few of them have ſcarce ever 


ſo much as heard of the Digeſts or Code; and none of 
them ever lookt into theſe Books for the Study of 
the Civil Law, by which Deciſions of Cauſes in the 
Univerſity are for the moſt part made. So that it 
cannot be thought, Juſtice ſhou'd be very well diſ— 


pens d and adminiſter'd by theſe Delegates, how 


upright ſoever in themſelves: And therefore it 
may be (with the utmoſt Submiſſion be it ſaid) 
worthy of the Care and Goodneſs of ſome Parhia.: 
ment to alter the preſent Courſe and Order of ap- 


pealing there; and, inſtead of appealing to the 


Congregation and Convocation, to lodge all Ap- 
peals immediately with the King in Chancery from 
the Chancellor's, or (as commonly called) the Vice- 
Chancellor's Court, which is the Inferiour Court: 


and this too with a more eaſy Expence to Scholars 
and other Perſons than at preſent. And whenſo- 
ever a Parliament ſhali in its high Wiſdom think it 


proper to make ſuch wholſome Regulations, for the 


Eaſe and Benefit of litigant Scholars and others in 
that Place; they will by ſome Clauſe prohibit that 


dark and ſhameful Method of hearing Cauſes in pri- 
LETT, ” | we. 
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vile enough to aggrandize his Power, in prejudice 
of the Rights and aberties of poor Scholars, and 
other Perſons fubjeUt to this oppreſſive Juriſdiction. 
But beſides, thro? the inveterate Rage and Pre- 
valency of a Faction, which has reigr'd there al- 
moſt ever ſince Queen Elizabeth's Death; a Perſon 
of found and honeſt Principles, according to our true 
Conſt itution in Church and State, being of the ap- 
poſite Side, cannot hope for Juſtice either from the 
Delegates of Congregation. or Convocation: And 
what adds very much to theſe Grievances, is, that 
if there ſnould at any time happen to be Perſons of 
Uprightneſs and Integrity appointed for Delegates 
(which ſeldom is known); yet theſe are ſo very ig- 
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on the Perſons concerned in veg wowed a 
the Parties themſelves in Suit being thereby ex- 


cluded from hearin e Merits of their own Cauſe 

ractice, as now us'd, has brought 
no ſeſs Diſhonour to the Court, cha” it has done"; 
Miſchief to the Goodneſs of an honeſt and: juſt 


try'd : Which P 


Cauſe. And therefore tis much to be wiſh'd, that | 


all Informations and Hearings Judicial were re. 
viv'd in the publick Forum, according to the Di- 


re&ion of the Statute made in that behalf; altho 


it may for a Time induce ſome Reproach on the 
fame, thro” the + erage of ſome PETITE Men 


therein concern'd. 


But one thing more, and chen 1 have done with : 
the Univerſity "and its famous Court. And tis 


ſaid, that Scholars by a ſpecial Privilege may ap- 


peal f from every Judicial Grievance inflicted on 
h 


em; but by the Rules of this Court, in Crimi- 


nal Cauſes no Appeal lies, if the Judge does not 


exceed the ſtatutable Meaſures of Puniſhment by 


his Sentence &: And thus it matters not by what | 
means he comes to pronounce Sentence; whether 


the Defendant's Plea be receiv'd or no: : or Wits 
neſſes examined to prove the Charge againſt him. 


And fo it was inſiſte4 on formerly, in the Caſe of 


r. eAylife, by that topping Delegate Dr. Charlet; 


when this ſanie Perſon was under the Proſecution of 5 


the Vice-Chancellor Delaune (I think) for no Rea- 


ſon, but becauſe he was aWhis, as Delaune called 
him'to ſome of the Delegates at that time: But 
Dr. Ayliffe, by the Means of good Judges in Con- 


vocation, and afterwards in Chancery, did then 


twice get the better of the . tho? he paid 
8 Gent 
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Late Fellow of New-College in Oxon. 75 
dear for his Victories, viz. in Expence of. Law. 
ſuits, and Loſs of Buſineſs by a Suſpenſion of Prac- 


tice, above 400 l. beſides other bad Conſequences 
of theſe Troubles. The Laws prombiting Ap- 
peals are odious, foraſmuch as they are contrary 
© to the Rules of Common Right, which permit Men 
* regularly to appeal from every Judicial Act; and 
* therefore they ought to be reſtram'd, as they 
may. Marant. Prax. de Appell. n. 36. 
Now if it ſhall appear upon due Examination, 
as | am certain it will, that there has been nothing 
offer'd herein, but what is ſtrictly agreeable: to 
Truth, I hope the Wiſdom of a good King and 
Parliament will in their own proper Time reform 
theſe Abuſes, and ſet the Adminiſtration of Juſtice 
in this Univerſity on a better Foondation than tis 


at preſent : And till then I ſhall leave all honeſt 


Men therein to ſhift for themſelves as well as they 
can; aſſuring the Perſons concern'd in the Refor- 
mation of Matters here, that nothing ſhall be 


wanting to furniſh them with Materials for a gene- 


ral Enquiry. And ſol proceed to examine the Le- 
gality and Statutableneſs of the Proſecution main- 
tain'd and carry'd on againſt Dr. Ayliffe iu his ow 
College, by Dr. Cobb and others, partly at the In- 


| ſtance of Dr. Gardiner, and partly out of Hatred 
and Reſentment to him, for that he had vigorouſly 
oppos'd them in their pretended Election of Dr, 


Cobb, the Brother of Sir Edw. Cobb (as he loves to 
be called) to be their Warden. And, . 

As the Vice-Chancellor himſelf had reſolv'd 
to expel the Doctor the Univerſity, even long 
before the Publication of his Book; nay, before 
ſo much as one Sheet of it had been perus'd by 
any one: So Dr. Cobb declar'd, © he wou'd re- 
move him from his Fellowſhip on ſuch an Ex- 
* pulſion, and only waited for it,” Accerdingly a 

„ © | Form 
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76 W Cafe of Dy. John Ayliffe, 

Form of Articles, ſuch as they were, was drawn 

v up, and after many Hardſhips (to be remember'd 

by and by) exhibited againſt him: Whereby he 

woas charg'd with theſe: pretended Crimes, vis. 

- <'rf, That he was the Author and Publiſher of 2 

Book {produc'd- to him) entituPd, The Antient 

© and Preſent State of the PCr of Oxford. 

Adly. That he was degraded; and expelld the 

© Univerſity. 3dly. That in December laſt, he 

went out of Town contrary to the expreſi Command 

ef the Warden, who had charg'd him to ſtay and 

< appear, and anſwer before a Thirteen, appointed 

© for ſuch End and Purpoſe, to ſuch Articles a 

© My. Warden ſhould charge him with; and was then 

© cited for Contumacy. 4thly. That the faid 4 

© liffe came to the Warden in the Preſence of z 

Thirteen to juſtify his Abſence, not to make any 

Submiſſion: Whereupon the Warden ask'd him, 

if he had any thing more to ſay, who then ſaid 

© he had not; to which the Warden reply'd (as 

he ſaid) Remember you continue in Diſobedience. 

_ © 5thly, That the ſaid Ayliffe has threaten'd to pi- 

© ftol the Warden, and ſwore that he wou'd do it. 

© Theſe famous Articles, with the Citation in the 

Appendix, I have given the Reader in the very 

Words and Form: they were conceiv'd and deli- 

ver'd, as a true Specimen. of Dr. Cobb's Parts and 

Learning, as well as of his Pride and Inſolence; 

tho” ſome will have it, that the ſaid Articles and 

Citation were form'd by that eminent Bulł of a Law- 

yer Screggs Goad : But let this Diſpute reſt here. lt 

ſufficiently appears from the N otarial Act, that 
ſeveral Witneſſes were produc'd and examin'd, e- 
ven before any Anſwer was given thereunto by 
the Doctor, tho' he wou'd have confeſs'd moſt of 
them under ſome Reſtrictions and Qualifications : 
Some to ,prove the Doctor to be the Author of os 
| - Book, 


— 


ragraph out of the ſame was read, viz. Page 322. 


at length hereafter. Then the Declaration, or 
pretended Sentence of the Convocation, dated Feb. 
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the Wa rden, &c. But no direct and poſitive Proof 
was made of the fir Article; ſome of the Witneſ⸗ 
ſes only affirming, that they had paid the Subſcrip- 
tion-Money to Dr. Ayliffe, fr others ſaying, that 
the Doctor deliver'd the Book to them; and others, 
by receiving a Specimen thereof from his Hands. 
After this illegal Production and Examination of 
Witneſſes, the Book it ſelt was produc d, and a Pa- 


Vol. the firſt, which I ſhall have 3 to recite 


$b, 1714. for degrading Dr. Ayliſfe, wasalſo read ; 
and the Queſtion put by 25 Warden, viz, © Whe- 
© ther Mr, Ayliffe (for 75 the Warden now ftiPd him) 
©was the Author or Publiſher of that Book? and 
G1 whether he was degraded and expelbd the Uni- 
© yerfity ? * And hereon the Widen, Sub-warden, 
and alf the 1 3'Seniors (beſides Mr. Lydiat ) dec lar d, 
© That they believ'd he was the Author of that 
© Book, bye there was no poſitive Proof or conclu- 
"five Evide: ice thereof; and that they alſo be- 
© liev'd, he Was degraded and expelld the Uni- 
© verfi 
Then one Mr. Tho. Prince (commonly known 
ſince by the Name of John Cobbs Setter) was pro- 
duc'd and examin'd to prove the 5th Article againſt 
the Doctor, who ſaid, © That, in or about Decem- 
© ber laſt * the ſaid Hliße, deing at his Chamber, 
complain d of ſeveral Grievances and Indignities 
© offer'd him by the Warden: And thereupon de- 
clar'd, That he wou'd not be the only Sufferer in 
* the College from the Warn) and then ſaid he 


* wou'd 
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| Book, and others to prove the threatning to piſtol 
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| nd: piſtol: him. Mr. Paul Barecroft, 3 
2 of the Doctorꝰs College, being frighten and 

, 1nveigled by the Warden, WAS produc'd, examin'd 
„ and depos'd to the ſame: But they both believ'd 
s the Doctor was at that Time i in Drink, GG. 


Hereupon the College Statutes were read, wig, 

Ry b. 37th and Rub. the 12th*: And then the War- 
den putting the Queſtion, viz. © Whether Mr: Ay. 
< 5 liffe ought not to be expell'd for his Diſobedience 
and Misbehaviour ? the Matter was adjourn'd till 
the, next Day, viz. April 224; Eleven a Clock. 
When Dr. Aylsffe appear'd, and * deſir d to have a 
Copy of the Charge againſt him in Writing (as 
< C he did the Day before): And alſo to have ſuffi- 
__ ©, ciept Time aſſign d him to give in his Anſwer and 
BE Defence in Writing; for that he cou'd not with 
© any Prudence or Safety to himſelf make his Plea 
© wivd voce Which upon a Diviſion was carry di in 
favour of him 3 and was accordingly order d to give 
in his Defence and Anf wer by Eleven 4 e the 

Day föbllowing. 

da op the. 23d of April The: Aylife appear'd'; and 
withdraw ing his Proteſtation of appealing to the 

aforeſaid Viſitor, which he had enter'd with the 
Notary Publick on the 21ſt, was permitted then to 
exhibit his Anfwer : Which he ſaid; © for want of 
< Time was not conceiy'd in the beit Form; and 
© therefore pray d it might be receiv d in the rough 
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| Exhibited April 23. 1713. 
H E Anfo wer of John Aylife, - Doctor of 


© Laws, and Fellow of New College in Or- 
ford, to a certain pretended Charge or Complaint 


made againſt him the Twenty firſt Day of April, 


1715. to and in the Preſence of the Subwarden, 
and Thirteen Senior Fellows of the ſaid College 


aſſembled at the Warden's Lodgings, by | Fob 
Cobb, Doctor of Laws, and Warden of the Col- 
lege aforeſaid, is as follows, viz. 

© The faid John Ayliſfe faving to himſelf all Ad- 
vantages of Exception to the ſaid Charge or 
Complaint, for the generality, uncertainty and 
inſufficiency thereof; and of not being prejudi- 
ced by any Words, or want of Form in this his 
Anſwer: To the firſt Artiele thereof, ſaith; 
That although it ſhou'd be admitted, that this 
Reſpondent was the Author and Publiſher of the 
Book produced to him, intituled, The ancient and 
preſent State of the Univerſity of Oxford; which 
he do's in no wiſe hereby confels or acknowledge 
himſelf to be: yet he faith, that upon a due Per- 
uſal thereof, and the ſtricteſt Enquiry (he has 
been able to make thereinto) he cannot find any 
ſuMcient Matter therein contain'd, which might 
or can ſubject him as the Author of it to any Cen. 
ſure or Puniſhment, expreſſed or inflicted in his 
Founders Statutes, or any 'one of them ; unto 
which as he has been always ready and. willing to 


pay a juſt Obſervance, ſo he ſhall ever continue 


to keep the ſame, with all poſſible Conformity 
thereunto: And allo to ſhew his Affection and 
earneſt Deſire for the good Eſtate and Proſperi- 
ty of this his College, which no one ever had or 


have more at Heart : than himſelf; And therefore 


" be 


Late Kb f -New-Callgs is in Oxon. © 75 1 


. 
. 


4 k 
1 
! "= 
= 77 
: 


—— — 


——̃ 


3 — ” . N8.md LSE LEN Cube: - — = 
—— — p — — — 1 n —— — 4 
* wy o K 2 2 — = — 
_— l n "—=_ k 3 — —— — — — 
* * 324 
G — * 
— . = c 
» 7 2 — — * * W 
| - — ————  — — — — — — 
7 — — —ͤ— ETS 
n 
— fo A. TE EIA 4 En DP 
. wa 7 
* * 


* 
— 
P — 
a 


* 


* 


or mean any Defamation of this his College, in 

Saſe he was proved by any certain and conelu- 
- five Evidence to be the Author thereof. 

2. Tothe ſecond Article this Reſpondent faith , | 


* That he has heard from Friends, that it was his 


* 


| a. 


Aa.% 


a” 


„% OA NGO K XK W 4a „ 0 


71 


+ ® 


hopes) with good 


„fortune in February laſt, when he was gone to 


Lunden to ſue out a Prohibition: from the King's 


Court or Bench at Weſtminſter, to the Chancel. 
L * Jor's. Court of the Univerſity of Oxford, in a 


« Cauſe then and there depending againſt him, to 
! have a pretended Sentence of Expulfion and De- 
e Sradation pronounced . againſt him, by the pre- 
* tended Aſſeſſor of the Chancellor's Court afore- 


"ns from which unjuſt Sentence this Reſpon- 


© dent has ſince appealed to the King's moſt Excel- 
" lent Majeſty in his High Court of Chancery, and 
in due Seaſon will proſecute the ſame (as he 


from that of the Univerſity, and entirely go- 
verned by different, and other Laws and Sta- 


tutes of more tender Regard to the Rights, Li- 
berties and Properties of its Fellows, than many 
of the Modern Statutes of the Univerſity to its 
Members: And therefore this Reſpondent hopes, 


that every Member and Fellow of his College, 
wal have and retain fo juſt a. value for the Rights 


and Privileges of his on College, as not to give 
T up or diminiſh the ſame upon any Pretence what- 
e as he eee hey will, 
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® ene wake mee from any Thing fad, or | 
'. © inadvertently expreſſed in the ſaid Book, to intend 


Succeſs and Effect. And this 
Reſpondent moreover faith, That he cannot con- 
ceive, —— and in what Manner, any Degradation 
or Expulſion from the Univerſity can have any 
Relation to or affect him, as a Fellow. of New- 
College aforeſaid ; which is a Corporation diftin& 
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© being called out of Oxford by ſome very urgent. 


and at preſent is ready to ſwear) did in order to, 


© Warden and Deans, a ſufficient Cauſe of abſent- 


* on of bis State and Degree in the ſaid College, and 
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Late Fellow of New-College in Oxon. B, 
3. © To the third Article this Reſpondent faith} -- i 
That on or about the 12th of December laſt, he, 


© and prefling Buſineſs of his own (as he then was, 


© obtain a ſtatutable Leave of Abſence from his 

© College, apply himſelf to the ſaid Warden, and, / 
Two of the Deans pf the College (one of them, 

* being of his Faculty) and did alledge to the ſaid 


. — N 1 » ® 


ing himſelf, from his College for the ſpace of 
Eight Days; and did alſo thereupon, according 
to the 24th Chapter or Rubrick of his Founders 
© Statutes, ask and pray leave of Abſence of all the 
* aforeſaid Perſons: Which cauſe of Abſence thus 
alledged, being well and truly approved by the 
* faid Deans, He this Reſpondent, in. Conſiderati- 


alſo from the Urgency of his Avocation from Ox- 
ford, did go out of Town on the leave of the 
ſaid Deans, as from the Form and Words of the 
a ſaid Chapter or Rubrick (he humbly conceives) 
* he might well do without any Breach or Violati- 
; on thereof, as may and doth appear from theſe 
; Words of the faid Statute, viz. gud Cauſd per ip- 
ſum vel ipſos, ſi hoc faciendum duxerit ſeu duxcrint 
prohatd, and from many other Parts of the ſaid 
Statute; which this Reſpondent prays may be 
- here read and inſerted cum eſfectu. And this Re- 
; ſpondent moreover ſaith, That, leſt he ſhould | 
; be miſtaken in the Senſe and Meaning of this 
; Statute, he did, about a Year ago, and ſince this 
his going out, of Town, conſult and adviſe, with, 
. ſome of the beſt Civilians and Common Lawyers 
in England, on the underſtanding of the ſaid Sta- 
tute, and received their Opinions, viz., That if the 
. Cauſe was approved by tie Warden or Deans disjun; 

: 4 e Hirely} 
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: Hp it. was ſufficient, and their Op irtions/he 

© wou'd now Produce and exhibit in ks own De- 
2 fence; if he did not bear the utmoſt Submiſfion 

and Reſpett to the Power and Authority of his 
lawful Viſitor, whoſe Province it is Alone to ex- 
pound and interpret all the Doubts and Ambigui- 
ties of the aforeſaid Statutes ; andunto whoſe juſt 
Decrees and wiſe Expoſitiofs of this Statiite, this 
Reſpondent ſhall always ſhew a profound Obedi- 
ence and Puty. And if "this Reſpondent ſhall have 
the unhappineſs to have the Gd Warden, Sub- 
warden, -or any of the Thirteen Senior Fellows of 
his-College to differ from him in the meaning of 


1 


\ 


* 


e 2 


c ford (he hopes) without the ſaid Wardens leave, by 
0 © ſo hard a Name as Diſobedience or Rebellion: Since 


© no one is mote ready to obey the juſt and ſtatuta. 


© ble Commands of all his Governors in the faid 
3 College, than this Reſpondent is, and ever has 
© been. But notwithſtanding this Reſpondent” Sgreat 
© Care and Caution not to offend in this Statute, 

© he was immediately (to his great. Detriment and 
g Diſadvantage) upon his going out of Oxford, 
© ſummon'd to appear in the ſaid College within 
© the ſpace of Eight Days, under pain of Expulſion 

c from the ſaid College, by a very illegal and un- 
ſtatutable Citation nailed upon the Exterior We- 
© ſtern Gate of the College : Illegal as this Reſpon- 


© dent conceives it, becauſe it wanted the effenti- 


© al and ſubſtantial Form in many Particulars; and 
© unſtatutable, becauſe it was put up without the 
© Concurrence of Two Deans, or any other ſtatu- 


- table Authority had or obtained thereuntos; but 
W by the ſole Will and arbitrary Order of the ſaid 


© Warden: Which Citation this Reſpondent re- 
© fers himſelf to, when it may be had and produ- 


< ced i in its Original, ſigned and ſealed "0 thisRe- 
© ſpondent 


this Statute, they will not call his going out of Ox+ | 
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© his- Appearance, was interrogated 


. Ribs 1 via 1 Oxon. % | 
« ſpo ndent i is informed) with the private Signet of 


, Xe: aforeſaid John Cobb. Yet, notwithſtanding 
e the. many Nullities, Irregularities, and highly 
« Unſtatutableneſs thereof, this ings Wok Big did 


(for the Peace and Quiet 'of all the Members of 


© his College, and in Obedience to this pretended 
Citation) ſubmit himſelf to appear in the ſaid 
College, ſome | Days. befote ch 

c prefix d in this Citation for his Appearance. And 
© when the Warden, Subwarden, and Thirteen Se- 
© nior Fellows of the ſaid College were aſſembled 
on the 20th Day of December paſt, in the College 
Audit - Houſe: He was called in, and then making 
by the ſaid 
Warden on the above · mentioned Statute of Ab- 


* ſence, and wholly relying on the Tenor and Di- 


rection thereof; pray d, That the Statute might 


ebe read and conſidered : But for Reaſons, * 


© known unto the ſaid Warden, this Aſſembly 
© then-diſmifſed by the ſaid 'Warden's ns 
* fromthence.; And this Reſpondent faith, that he 
cannot conceive how he could be cited for Con- 
* tumacy, having the Leave of Two of the Deans 
* to go out of Town, and otherwiſe this Reſpon- 
6 15 does not believe the ad Ale to be. true 
in any Part thereof. 
4. To the fourth Article this Reſpondent faith, 


That he does for Anſwer thereunto wholly re- 


© fer himſelf to his immediate preceding Anſwer 
of the third Article, averring and believing no- 
* thing to be true in this fourth Article, unto which 
? 2 has not already n a true and ſufficient An- 
n 
3. 1 the fifth Article this Reſpondent mich, 
That on or about the ninth Day of December laſt, 
* when he lay under the ſevereſt and moſt unjuſt 
. Proſecutions which ever were commenced in the 
Va F - Char- 
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"The 5 + Dr John An, 


5 ene s Court aforeſaid, and was ;thivured 


. 


with an entire Ruin of his worldly Fortune: Mr. 


© Tho. Prince one of the Fellows of Fihis College did 
invite this Reſpondent .and others, to ſpend the 
Evening at his Chamber, whither this Refpon- 
dent accordingly went and fat with the ſaid 
Prince's Company for ſome Hours, drinking ma. 
< ny Healths, and SOR the ſaid Company was lea. 
„ ving! his Chamber about One a Clock in the Morn- 
e ing, the ſaid Prince defir'd this Reſpondent to 


4 


A A *. 


2 Nay, for that he had a ſecret Piece of News to 


c colmaniclite to him, relating to the Tenure of 
© his Fellowſhip m the aforeſaid College. Where. 

© upon this Ay oder was induced to Ray a while 
0 after the reſt of the Company, which the faid 


© Prince had no ſooner left, but he brought up in- 


© ro his Chamber Mr. Ba#eeroft, another of the 
© Fellows of the ſame College. And after the ſaid 
© Prince had in many Particulars ſhewn to the War- 
© den's Government of this College his utmoſt Dil: 
© like and Averſion; he told this Reſpondent, 
© that he was well informed, that the Warden 


* ſhou'd declare and threaten, that if this Reſpon- 


dent was expelled the Univerſity, (as he hoped 
© he wou'd) he the ſaid Warden wou'd expel him 
© his College: Whereupon this Reſpondent after 
c ſitting Six or Seven Hours in Company, and be- 
© ing provoked with ſuch a cruel Declaration of the 
© ſaid Warden, in no wiſe founded on this Reſpon- 
© dent's Demerits, being by the ſaid Prince drawn 

© thereinto, and thro' an immediate and ſudden fit 

of Reſentment for fo high a piece of Injuſtice to 


* him; did then ſay, viz. That if the ſaid Warden 
S ſhou diſtreſs 22 any unjuſt Expulſion, he might be 


E driven to ſuch an Extremity for want of a Subſt fence 
OL having only a Fellowſhip to live on) as to Piſtol the 


n * Warden; and the laid Prince did readily h 
wit 


XR 
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* with this Reſpondent, that it was only doing 
© himſelf Juſtice, But this Reſpondent OY that” 
© he cannot learn either from the Statutes of the 


6 College, or from any Book of Law, how this can 


© be. called Menacing the Warden in the manner 
© theſe Words were ſpoken, when this Reſpon- 
© dent neither ſaid theſe Words to the Warden $ - 
© Face; ſee Lamb's s Fuſtice of the Peace, DOIN. 
c Nor did this Reſpondent, defire the faid Prince 
4 (in the Warden's abſence) to acquaint him there- 
with: But as theſe Words (as ſpoken) are contra- 


ry to good Manners, and the Reſpett which every 
Fellow is obliged to ſhew his Governor; So this 


* Reſpondent has been ſince very heartily Sorry, and 


* at preſent is for ſuch a raſh indiſcreet and unman- 
* nerly way of expreſſing himſelf, and hopes the 
© fame may be forgiven, from the Circumſtances 
© and Condition of the Perſon uttering himſelf in 
* this manner. And he moreover ſaith, That 


© whereas he had this 23d of April aſſigned him to 
„ give in, and exhibit Matter of Defence with this his 
* Anſiver, i in Relation to the Articles objected to 


him, he this Reſpondent cannot at preſent ex- 
« * hibit the ſame, being very much ſtreightned 
in point of Time aſſigned for this End: And 
© therefore hereby reſerves unto himſelf a Right 
* of Exhihitirg, and making good his Defence at 


< ſome. other Lime; which, he prays, may be 
© hereafter aſſigned him, as Juſtice requires in this 
Caſe. And as to all other Matters and Things 


K 


in the aforeſaid Charge or Complaint contained, 
or in any Article, and not herein before parti- 
cularly anſwer'd, the ſaid John Ayliffe ſays, he 
is not guilty, or concerned to anſwer in Manner 
and Form as charg'd on him. 
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| John Ayliffe. 
F 3 | Alter 
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36 "The Cos 4 John Ape, 
; After Dr. A yliiffe bad given in, and road this © 
his Anſwer to Is aforeſaid Charge Which An- 
ſwer 1 here Publiſh, not for its Accuracy in point 
of Form, but as a kind of Plea; ſince he was not 
allow'd Time to make any other Defence in 
Writing, as he might well have done from the Na- 
ture of the Facts, and from the Meaning of the 
ſeveral Statutes objected againſt him in his Ab- 
ſence: The Doctor produc'd the Reverend Mr. Brad. 
| wks and Mr. Lavington, to prove they, as-Deans, 
had given him leave to go out of Town at the Time 
Articulate. Mr. Bradſham, being the Dean of his 
Faculty, ſaid; That he did grant him leave to 

go out of Town at that Time, not knowing that 
: © Mr. Warden had deny'd him leave, and Dokl 

© him to appear before the Thirteen: But Dr. y 

. * life now affirming virtate juramenti, that he had 
* © juſt and reaſonable Cauſe of Abſence, Mr. - Brad- 
© ſhaw do's confirm his leave of Abſence aforeſaid; 
oo ning Mr. Warden's Commands to him 
© to ſtay in Town, to anſwer before the Thirteen, 
© to ſuch Matters as ſhou'd be objected againft him, 
And Mr, Lavington then asked 8 Ayliffe virtute 
juramenti, whether he had juſt Cauſe of Abſence, 
and whether he had any Deſign to evade Juſtice? 
And Dr. Ayliffe affirming, that he had juſt Cauſe, 
and did not 4 e to evade juſtice; and an Evi. 
dence depoſing, that Dr. Ayliffe ſaid, he wou'd 
return on Monday Seven-night. Mr. Lavington 
agrees with Mr. Bradſhaw in his Depoſition, and 
confirms his Leave, ſo far as is yg with 
the Statutes *. 

Then the Warden produc d his own Servant 
(Jahn Gardiner) to prove Dr. Ayliffe's Diſobedi- 
ence ; who ſaid, © That in or about December laſt, 
he was ſent by Mr. Warden to Mr. Ayliffe (for 
4 ſo the Act ſtiles him) to require him to ſtay in 

: Town, 
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Toyn, and attend a Meeting of the Thirteen, 


_ * which was then appointed, to anſwer to ſuch 


Matters as ſhou'd be then objefted againſt him: 
And that before he went to Mr. Ayliſfe, he ac- 
* quainted John Plaiſter, Mr. AyliFe's Servant, with 
the ſame Meſſage he was to deliver to his Maſter; 
© and fays, that upon his delivering of that Meſ- 
* ſage to Mr. Aylife; the faid Mr. A4y/ife ſaid, 
© he muſt go out of Town, and wou'd return on 


. * Monday Seven-night, viz; on the Day the Thir- 


teen met. FV 
Then the Warden produc'd the aforeſaid Plai- 

ſter truly nam d Plaiſtead, as another Witneſs: 

who ſaid, That he being ſent by Mr. Ayliffe to 


the Warden's Lodgings for Leave for Mr. Ayliffe's 


* Abſence, Mr. Wardens ſent down Word by Jahn 
© Gardiner his Servant, as John Gardiner inform'd 


© lim; That Mr. Aylifte did not deſerve ſuch a 


© Thing at his Hands, and that he wou'd not give him 
Leave; with which John Plaiſter acquainting Mr. 
* Ayliffe, he the ſaid Mr. Ayliffe ſaid, it wou'd be 
* 3001, ont of his Way: He ſaid, he muſt go, and 
* wou'd return again on Monday Seven-night to the 
Meeting. | I: | ES Or 

And hereupon the Warden putting the Queſtion 


| generally and in Groſs, and not ſpecially and in Par- 


ticular (in Reſpec of each ſeveral Article and 
Statute thereupon) as he was defir'd and ought to 
have done; He ask d, Whether upon the whole 
Charge, Mr. Ayliffe do's not incur Expulſion by 


the Statutes? That Mr. Ayliffe has incurr'd Ex- 


* pulſion, Mr. Warden, Mr. Sub-warden, Mr. 
* Will, Beaumont, Mr. Tho, Lee, Mr. Scrogs Goad 
and Mr. Rimes, That Mr. Ayliffe has not in- 
* curr'd Expulſion, but deſerves to be puniſh'd, 
* Mr. Charles Scott, Mr. Francis Edmonds, Mr. Edam. 
* Somerville, Mr. Will. Thomas, Mr. Hen. Thomas, 
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f Mr: George „Ee ub Sata T Mr: 
F John Lydiat, and Mr. William Bradſhaw? l chuſs 
to canceal the Name of the Notary Publick, by 
reaſon of the fad State and Condition of theſe 
= Ats, wherein they are penn'd or drawn; and 
= rather i impute the ſame to the domineering Tem- 
2 per and —— of the Perſon, who dictated 
Herein, than to any Want of Skill in the Notary 
himſelf. ih 
But i muſt obſerve ſome few Things from theſe 
Acts, viz. Firſt, That as John Gardiner was the 
. arden- 5s own menial Servant; ſo Plaiſtead was alſo 
A a College Servant as well as Dr. Ayliffe's: and accord- 
ing to the new Doctrine among Heads of Houſes, 
in relation to College Servants, removeable at the 
' Warden's Pleaſure. 24ly. That the 24th Rubrick 
of the College Statutes # was not ſuffer d to be read, 
tho? referr'd: to in the Doftor”s Anſwer, and after. 
wards much. inſiſted on by him, in vindication of 
himſelf in point of going out of Town without the 
Warden's Leave. 3aly. It appears by the War- 
den's Meſſage to Dr. Aylife in theſe Words, viz, 
That Mr. Ayliffe did not deſerve fuch a thing at his 
Hands, and that he wou'd not give him Leave; That 
the Warden regarded his ow Revenge more than 
* he did his Founder's Statute: and therefore no 
wonder hewou'd not let it be read, in favour of the 
Doctor's Abſence. 4thly. [ obſerve, That there is 
no Stitute to-puniſh the Doctor on 'the 5th Article 
of the Warden's Charge any otherwiſe than for ill 
Manners T. And Sthly. I ſhould ſay ſomething on 
the Characters of the Men, who voted for this Ex- 
"II 5 Fn «4p were not 2 e known already 
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ia the World : And cherefpre, J halt convent.my 
ſelf here with only printing their Names, and 18870 
others to judge of this Action of theirs. - And, 


No on theſe Proceedings it was, Becauſe they 


could not procure the Doctor's Ruin by the Streng 

of their on Endeavours, That theſe malicious and 
vicked Spirits induc'd a Youth of Winchefter-Col- 

lege, then next in courſe, to ſucceed to a Vacancy 


in New-College, .to apply to the Viſitor by. way.of 
Appeal, even contrary to.the College Statutes, and 
all Law whatfveyer : For 1 challenge Dr. Cobb and 


Mr. Goad, tho both of them Lawyers in the College ; = 
' asIalfo do all the Advocates i in Dactor Commons, 
to ſhew from any Book of Law, wherever an Ap- 


peal was made by the Intervention of a third Perſon 


uin a Criminal Matter; and ſuch. was this Charge 
againſſ Dr. Ayliſfe pretended to be, as it really was. 


But notwithſtanding this, the Viſitor receivd the 


Boy's Appeal, and in purſuance of it, cited the 
Warden, Subwarden, and the reſt of the Seniority 


of New College, to appear before him at Chelfea, on 
the 15th of June, 1915. to ſhew Reaſon, why. they 
did not remove Dr. 

that Society, &c. So willing are ſome good Judges 


Ayliſfe from his Fellowſhip in 


to hear all Matters that come before them. And 


accordingly at the Time and Place appointed, the 
aforeſaid Perſons appear'd (altho' not oblig'd there- 
unto from the Locality of the Viſitor's Iuriſdiction 


within the Precinct of the College) and the Majo- 


Tity of them (at leaſt) did atk and there alledge, 


and ſhew, from the College Statutes, the Reaſons 


of their- proceeding as in Manner and Form afore- 


ſaid, But the Viſitor nat ſatisfy'd herewith, ha- 
ving receiv'd (as *tis ſaid) ſome Van from Oxford, 


| containing Reaſons for the expelling Dr. Aylife his 


College, order'd the Doctor to be cited to appear 


5 "me 2 Jo: of the ſame ES. ad videndum ulte- 


riorem 
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go * Caſe of De: Jokin Al, 
riovem Proceſſum, ſi ſud putaverit intereſſe * i. 6. to. : 
<'ſee a farther Proceeding herein, if he thought his 
© Intereſt concern d. 1 the Doctor was 
by ſome Friends prevaiꝰd on to appear with Coun- 
cul, in Hopes of having this Matter diſmiſsd: Pro- 
ided, he wov'd ſubmit himſelf therein to the Juriſ- 
diftion of the Viſitor ; which he was not to be com- 
pelFd to do by any Statute of his Founder, as this 
Matter then ſtood * And (as he was informed b 
very eminent Lawyers) might have had a Prohibt. | 
tion from Weſtminſter- Hall to reſtrain the Viſitor's 
Proceedings in this Caſe. But, being unwilling to 
have any Controverſy with ſo great a Prelate as this 
| His Viſitor (tho” in a Cauſe very maintainable) he 
choſe" rather in the firſt place to write the following 
ſubmiſſive Letter to him, in confidence of his Lord- 
ſhip's Goodneſs and Juſtice to a poor Fellow of. a 
e 1 


ls "Sith great Grief and Uneaſineſs to my 
"| * ſelf, that 1 hear I am fallen under the 
8  Diſpleafure of my Local Viſitor, . if my Informa- 
< tion be true, as J hope tis not, it coming from 
© ſuch perſons, who are not only Enemies to your 
© Lordſhip, but alſo to the reſent Eftabliſh'd Go- 
© vernment ; for which arid the late happy Revo- 
© lution [ have ſuffer'd ſo. much, and ſhall always 
© continue to endure the utmoſt Hardſhips , which 
may poſſibly be inflifted on me for the fake of 
* my Principles and Stedfaſtneſs thereunto. 
II cannot fay, my Lord, what falſe and lying 
© Inſinuations the Malice of my Enemies may have 
ir Ns with a Doug of wailing your "ip! 
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© My Lord, As | have never ſaid any thing to 


your Lordſhip's Diſhonour ; _ neither have I 
wrote any thing (as 1 know of) in my Book, 


which may or can deſerve ſo ſevere a Treatment - 
as I have met with from the Univerſity of Oxford, 


or rather from the Vice- Chancellor, by his pack- 
ing x Convocation, But if they had been pleas'd 
to have conſider'd the Book * ſelf with more 
Judgment and Reaſoning, and the Author of it 
with leſs Hatred and Partiality, I am ſure it 
wou'd very eaſily appear to them, that the Book 
was written with the beſt Intentions of doing 
Service to Men of the preſent and future Times, 


and of ſhewing the utmoſt Gratitude to thoſe of 


paſt Ages. And therefore ſhall I be ruin'd and 


undone, becauſe I have told them the Truth? 
I hope 1 hall not, and I have Reaſon to believe 


my Hope to be neither vain nor fooliſh, from 


your Lordſhip's known Juſtice and Goodneſs, as 
being in the Place of ſo wiſe and beneficent a 
Founder as William of Wictham. - 


© Had I, my Lord, enter'd into any Particulars 
with the Men to whom I have given this pretend- 
ed Offence ; and publiſh'd to the World the ma- 
ny ſcandalous Corruptions and other Breaches of 
thelr Founders Statutes ; it might probably have 
been thought, for ſome time _ 1 had 20 

the 


fate | Fellow 2 „ New:College? in Om. 91 


© ſhip's Juſtice and Goodneſs': But this I, am ſure 
© of, That I have ever been a conſtant Defender of 
your Lordihip's Proceedings (to the utmoſt of 
my Abilities) in the three great and famous Ca- 
ſes your Lordſhip has try'd at Law with ſo much 
Honour to your high Station, both as a Biſho] 
and a Local Viſitor of Colleges: And this | have 
done (tis well known) againſt the noiſy Calum- 
nies of ſome of theſe very Men, who are now in 
the moſt feſter'd manner become my Perſecutors. 


Is, * het * OB * * P " * » 


- 


— — 


r 


2 meet” 


P 


: — te N * r SH UE es >. ee 
<A rote 63> 8 rein 1 W >; 5 l Try VR © 
J ² A — 8 

ARES * f 6 , e 9 "3-9 TN * * 
9 Hy . p 88 25 
* * s * + 
* a „ 5 us * 0 > 
0 . 
- * 
C -Y * - 
o & * 7. 
N _ by 8 4 * 
5 „ 3 
5 * ; 5 F 8 
. "F 
4 2 PSS 5 8 5 
7 = * . * 8 70 % 
i 
; 5 
: 
, 
+ 
i 


* 

3 

15 

it 

1 1 

7 

[5 

a 

1 — 

N 

1 

1 

* 

: 

4 

| 

; 

! < 
1 F 
7 CIP 
r 
. 8 

BIS 


Are ie nth na A 2 r * * 
JSC ̃ - p ⅛——ð¹èĩt5ß 8 9 n 
3. ͤ ä ¼ Äiawu᷑ntét᷑ł,u; ̃̃ ͤ .l!l!?!?!?? GE ee Ben a 8 

* * es. = 


2 7 g * 5 Is 78 - * 
5 8 f q : # - Ba 
* 1 22 
aje of L 
| 


92 ms Caſe'of Dr. Jchn Ayliffcy 
7: the Truth of my Aſſertions) to have been a ſuf 
-- ficient Provocation for them to have proceeded 
©. againſt me. But they have not yet, My Lord; 
and (for once to uſe the Vice-Chancellor's own 
Expreſſion to my Proctor Terry) they dare not 

1 point out any particular Paſſage in my Bool, leſt I 
0 5 | „„ . | 

45 ſhou'd make an Advantage of it to my ſelf, and an 

ill Ofe of it for them: Meaning, leſt I ſhould juſti- 
c | | . 2 EL 
© fy my ſelf by proving the Truth thereof, to the 


_ * utter Extirpation of arbitrary Power in that Place, 


and the known Conſequences of it, viz. the moſt 


** cruel Oppreſſion and the baſeſt Corruption ima- | 


”” ginable, as I ſhall ſhew hereafter ; and make my 


FProof not from Preſumptions alone, but from the 


. 1 ſtrongeſt and moſt irrefragable Evidence of 


3 Things. For I muſt acknowledge to your Lord- 
ſhip, that during the Time I have ſpent in that 
Vniverſity, viz. almoſt Twenty Years, I have 
been collecting and treaſuring up in my Remem- 
brance ſuch Crimes and other Follies, not from 
© any prying and malicious Search of my own, but 
from their open and repeated Appearances, as 
might have been ſufficient in themſelves to have 
F drawn down the heavieſt Vengeance that ever 
befel that Renowned School of Learning, had 
© not the Treaſonable and Rebellious Behaviour a- 
mong them on the 28th and 2 9th of May laſt, re- 
© quir'd a more ſpeedy Viſitation from that Royal 
F Majeſty, whoſe Lenity and other Princely Ver- 
tues they have ſo much abus d. $45 20 
© God has hitherto given me Courage and Pa- 
.© tience ſufficient to undergo much Spight and Tri- 
. © bulation for the publick Good, which I have al- 


ways had neareſt at Heart, even in Preference to 


my own private Eſtate, as ſome of my Enemies 
have often confeſs'd: And therefore I do. till 


— 1 £ truſt, chat he will deliver me in due Seaſon from 


© the 
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© the outragious Malice and Perſecution of ſuch 


© Men, whoſe Principles oblige them to be more 


* implacable Enemies to the beſt of Kings, now 


Mp 2 for Great Britain ſeated on the Throne. 


As to my poor Fortune in this World, which 
9 hardly extends it ſelf beyond a ſmall Fellowſhip 


in New College, under your Lordſhip's Patronage 


and Protection, tis entirely in your Diſpoſal; 
© and *tis with no ſmall Pleaſure to my ſelf, that 1 


8 believe it to be in the Hands of a juſt Patron: 


* whoſe Province and Character it has been to di 
© pence jaſtice to the Guilty, to relieve the Oppreſ 
©'{ed, and to be willing todo Offices to all Men: 
© And in future Confidence hereof, from the former 
Courſe of your Lordſhip's Actions, I am glad to 
© ſubſcribe my ſelf with a ſincere and ready Obe- 
ye * dience to the juſt Commands of my lawful Vin : 
tor, oy Lord, as in N bounden, | a 


eee _-__ E Your Lordſhip's 
erg Fi *- moſt humble and obedient 
755 8 en eee 


«Joby Ay if. 


Dr. Ali had very py perſivaded, ien 
That, after the Viſitor's Peruſal of this Letter, 


he would, on the 29th of June, (the Day for the 
Doctor's Appearance) have diſmiſs'd him from any 


further Attendance at Che/ſea, not ſo much from 
any Proſpect the Doctor had of the Viſitor's Fa- 
vour; but from the Irregularity and Unſtatuta- 
bleneſs of the Appeal it felf: But inſtead of this, 
Eaſe and Relief to him, he was ſurpriz d to have 
the Proceſs continued from Time to Time, at his 
great Expence in London, until the 26th of 2 

when 
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with che Reaſons why Dr. Ayliffe could 


0 bps 1 therewith, In the mean while I muſt. 
_ acquaint the Publick with one particular Hardſhip, 
or Grievance, which the Doctor ſuftain d (as he 


conceived) from the Proceedings on this irre- 
gular, Appeal: and that is, That the Appellant 


himſelf fucceeding to a Vacancy in New College, du- 
ring the Proſecution of his Appeal, his Suit there- 


upon was at an end of courſe; for chat the Appel- 


_ lant had no further Intereſt thereby, to purſue. Vet 


contrary. to all Law and Reaſon, a ſecond Perſon, 


or Boy, from Wincheſter College, was admitted to 
adhere to the former Boy's Appeal; which Appeal, 
if it had been duly. made, and well received, could | 
have no longer Being and Exiſtence, than che Ap- 
pellant himſelf had a Claim, or pretended Right 
thereby: And this Claim, or Right, being deter- 
mined by his ſucceeding to the ſaid Vacancy, the 
Appeal died a natural Death, or drop'd of courſe, 
_ without the Judges Sentence, or Decree; and if 


there was no Appeal then ſubſiſting, ſurely there 
could be no Adheſion to ſuch Appeal: For Subjecto 


extinfto, extinguitur & adbeſio, is a Maxim in Law, 
as well as Logick; that is to ſay, If the Subject it 


ſelf which in this Caſe was the Appeal, ceaſes to be 
or exiſt, no Accident can adhere thereunto. | 


Altho” Dr. Ayliffe had the Senſe and Feeling of 
many other Grievances in the Proſecution of this 


pretended Appeal againſt him, or againſt whom 


mall I fay it to be? Yet none affected him ſo deep- 


ly as the Viſitor's Order or Decree it ſelf, (for l 


will draw. a Veil over all others of a lighter Nature ) 


whereby the Doctor was commandedto declare, 
That he had bad. a fair and candid Hearing before bis 


_ Vife if Ny &c. whoſe Juſtice and Lenity, in giving the 


Following 


ws KK. had © — py 8 
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following Sentence, he did own 'with all Thankfulitſs: | 
And this Sentence the Reader may ſee in the Vifi- 
tor's own Words (if he pleaſes) after the Paſſhge 


which 1 ſhall here cite ku the Doctor's Book, und 


is in this Order referr'd* unto (I ' ſuppoſe) for the 
Author's Recantation, if he had ee fit to hays | 
made it, viz. Page 322. Vol. I. 


hes i fine, the Buildings of this College: are al : 
e ſumptuous, ſtately, and beautiful; the Eſtate of 


_ © the Society plentiful, if well managed, and — 


© neſtly inſpected; and the Inſtitution thereof wiſ 


"6 and of admirable Contrivance, if duly Sb eee 


© and conſulted; and it has produce ſince its 
Foundation as "many - eminent and conſiderable. 
Nen in all the Faculties of Learning, as the moſt 
ancient College in either Univerſity, altho? the 


_ © Crop be thin at preſent, through the ſupine Neg- 


x „ hyence of a late Warden, and the Diſcourage- 
ments ariſing from domeftick Quarrels, and the 
" * Forgetfulneſs of ſuch as owe ſome Gratitude to 
© the Memory of a munificent Founder: But it is to 


be hoped from the ingenuous Senſe which many 


Ferſons, and eſpecially at the lower Part of the 
* Society, at preſent have of Matters, that the 
* Splendor of its Reputation. will be ſoon reſtor d 
to its full and ancient Luſtre = LEROY and 
good Manners. | | * | 


; | The 2 fir s * 
| Chelſea, July 26. 171 Sr 
* 4 5 E Biſhop of Wincheſter taving heard 


Counſel on both ſides, upon the Articles 
© exhibited againſt Mr. John Ayliffe, doth Order 


"8 and Decree, That the ſid Ayliffe thall make the 


fol- 


's © twig SabinifMon 8 at. it Wincheſter, in u Dr⸗ Braiths ö 
8 waits Lodgings, in the Preſence of Dr. Cobb, 
Warden of New College, Dr. Braithwaite, War- 
den of Wincheſter College; and the two Poſers in 
| 3 the enſuing Election at the ſaid College of Win- 
1 cheſter; and to vertify the Viſitor of his Compli. 
© ance with this Sentence, on or before the I 8 of | 
e A 
„ humbly netnorladen, - That 1 ow: had 2 
| < fair and candid Hearing before our Viſitor, the 
<. Biſhop of Wincheſter, upon the five Articles exhi- 
© bited againſt me here below, and carried by Ap- 
© peal to his Lordſhip, whoſe. Fuſtice and Lenity in 
© Giving the if lowing Sentence I ee with all Thanks ; 
c fees. l 
lam commanded. ho kim, to 2 1 heartily 
6 © and willingly ſubmit, to ask your Pardon, for my 
* raſh unmannerly and wicked Expreſſion, in threats 
© ning to Piſtol you, which I freely own; no Pro: 
c vocation. from a Warden! to his Fellow could af 
8 ſtify. 4 
And whereas 1 went out of Town cktrary to 
"= Mi che expreſs Commands, and the Direction of out 
_ © Founder's Statutes, 45 ft is now explain d by our Vi- 
© ſitor, I am heartily ſorry for my Diſobedience, 
© and dopromiſe for the future an entire Confor: 5 
mity to that Statute ſo explain d. 
And whereas there hath been lately publiſied 
© a certain Book, entitled, The Ancient and Preſent | 
© State of the Univerſity of Oxford, containing (in 
25 the 322d Page, Paragraph beginning In fine, end ing 
od Manners) many unjuſt Reflections upon ſeve- 
, © ral of the preſent and late Members of this Socie- 
and to the great Diſhonour and Prejudice of 
£ 18 College in general. I acknowledge, that if 
it be proved, that the Author of this Book either 
- now is, or ever was, a Member of this * 
; | OM 
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he hath behaved himſelf very ungratefully, and 
© deſerves the ſharpeſt Cenſure. All this I freely - 
* own and acknowledge to be my true and ſincere 
Sentiments; and I deſire the Gentlemen here 
t preſent to bear Witneſs to this my Submiſſion 
c and Subſcription. TTV 
Now the Reaſons, why Dr. Ayliffe cowd not 
ſubſcribe unto this Order, are ſaid to be many. 

3 KM #r/, Becauſe he did not conceive himſelf to have 
e bad that fair and candid Hearing from his Viſitor, in 
1 many Particulars already mention'd, and hereafter 

to be remembred if requir'd : Nor cou'd the Do- 
n | for with all Thankfulneſs acknowledge his Viſitor's Ju- 
i: WH ſtice and Lenity in giving this Sentence; becauſe he 

4 conceiv*d-it to be ſo far remote from Lenity, that 
y i he did not believe it to be founded on Juſtice And 
y without other Men's Hypocriſie and Inſincerity, cou d 
ta not make this Confeſſion. Secondly, Becauſe, He 


r Be. 


E 
47 
* 


cou d no ſay, that he went out of Town contrary to the 
uZ expreſs Commands and Direfion of his Founder's Sta- 


* 


8 tutes, as then explain d by his Viſitor For the Viſi: 
to tor had not then explain'd the ſame: And if it 
<P wanted the Viſitor's Explanation, then ſurely the 
7: WW Statute was not ſo clear and expreſs, as to render 
de; Dr. Ayliſfes going out of Town an Act of Diſobe- 

rs dience to the Warden's Authority; nor cou'd Dr. 
> WM Aviife promiſe a Conformity to the Statute ſo explain d. 
ed till he ſhou'd know the Viſitor's Explanation of it. 

„t | Thiraly, That, in Caſe there were any Reflectionsçz 


in on ſome of the preſent or late Members of this So- _ 
ng ciety, the Doctor do's not think them to be unjuſt 3 _ 
os becauſe they are in no wiſe contrary to Truth; 


ie- © And it cannot be to the Diſhonour and Prejudice of ” 
of If the College in general to have ſome Blockheads 
ik marry'd Men and Fornicators therein, if they be 
jer not encourag'd thereunto-by the looſe Government 
ty, thereof; and if the Majority of the Members be not 
he x G much 
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* Caſe of Dr, John Aylife. 
| luch Perſons : Which Lam afraid is too fad a Truth 
in many Colleges, and will appear ſo on a Viſitati- 
m of: them; and therefore if theſe Matters be 
bdbound true upon a general Enquiry, the Dottor 


ꝓ2 


* 


1 - humſelf unoratefully, and e deſerves the ſparpeſt 
3 Cenſure; provided, he Aeg oa to be the A A 
that Book, as I believe he will not deny, bimſelf ta 
ö be. In fine, Doctor AyliFe cou'd not wallow Pats 
fer, which he look d on ſuch. a Recantation or Sub. 
miſſion to be: And in Caſe, it ſhou'd have been 
cramm'd down his Throat, by the narrowneſs of 
his worldly Circumſtances; I am ſure, he eou'd 
not have liv'd long upon it: And therefore (among 
many other Reaſons with the preſent) he thought 
it more adyiſeable to quit his Fellowſhip by a Re- 
hignation, chan ſuffer an Expulſion from. thence. 
Nite, be Author of this Caſe, has teſery'd much good 
Matter for a Reply ; in Caſe of any pertinent Anſwer 
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Errata Prali. 


N Eſides ſome falſe Pointings, the Reader is deſir'd to Cor. 
| rect the following Errors of the Prefs, VIZ. Preface, 
Page x. Line 8. after handſomely inſert convey d. p. xix. J. 9. ſe 2 
from rhe Bottom, inſſead of Senſe r. &rife. p. xkii. after bro- rab! 
ken r. domu. Phe. Caſe it (elf, 5. 57. I. 5. after forced inſen I gu 
(perhaps). 2. 58. J. 7. dele or. 5. G0. l. 16. 1. has wot. f. 6h Wh 
in the Margin r. Premium, P. 63. l. 13. f. can be. 
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OS AL Ne. 5 22 TE 1714. dauer 
BS CT A habita, geſta & enpedita“ 
in Apodyterio domus Conyocatio- 
nis Univerſitatis Oxon, die Vene- 
ris 12“ viz. die menſis Novemb. 

| anno Dom. 1714. inter horas 
rn z pomeridian. ejuſdem diei 
coram venerabili viro Jac? Bouckizr, I. L Docto- 
re, & Aﬀeſſore venerabilis & egre Dai viri Bernardi. 

Gardiner, L. IL“ Doctoris & iverſit. t. Oxon, 
Mes- Cant N 9 55 me 915 | 
5 FJ. Wodward, Regiſteario: 


VEnerabiis 905 Ber- | Venerabitis & egregius 
nardus Gardiner, vir Bern. Gardiner, 
L. L® Doctor, Univer- | &c. ſtipulationem i inter- 
ſtatis Oxon. Vice-Can- poſuit. 
cellarius, contra Johan- Quibus, Sic. compi 
nem Ayliffe, L. L“ Do- | ruit Jones, & allegavit 
ccorem, & Collegii B. ſe Procuratorem pro 
Mariæ, Winton. (vul- | dicto venerabili & egre- 
20 vocat New-Collegc) | gio viro Bern. Gardi- 
infra Univerſitat. cel. 9 & probavĩt eandem 
um, in quadam caus2 | allegationem juramento 
injuriarum & damni da- gidii Bennet, Collegii 
ü ad A _ 3  OnniamAnimanimOb- 
1855 ſonatoris, quod procu- 
| ratoriùm dictus Jones in 
ſe xceopravir, 1 ſs partem pro eodem vene - 
rabili viro Bern. Gardiner, nec non allegatit di- 
um Jotrannem Ayliffe perſonaliter citaram fuiſſe 
bodiè ad comparandum iſtis die, hora & loco ad 
reſpondendam dicto Bern. Gardiner, in hac caus? 


por * Skinner, mandatarium bujus curiæ de 
G 2 pveritate 


ET + es Ee. 
4; Ar EN DTX : 
tt hejus 6 legationis” jurat?, fagique e trint 
præcontzatione ro Sodem venerabili'viro 10 ten 
ne Ayliffe, eoque nullo modo com an Domi. 
nus ad petitionem dicti Jones accuſan, ejus contu- 
maciam pronugciavit eum in hac arte. contum: | 
cen, & in pœnam contumaciæ i opal 109i de 
"ey eum Are e fore. 7 1 7 
ee, ea  Emanajie\ Warranrum, 
Similiter in Gy Bidkchwaire > Calvo; u0 ] 
i . um Oe non e ' MEN 
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No I. 210 . 175. 
CTA habita, geſta & expedita, in 135 
terio domus Convocationis Univerſitati 
Oxon. die Veneris viceſſimo primo die menſis Ja 
nuatii, anno Dom. juxta &c. 1714. inter horas 
I & 3 pomeridian. ejuſdem diei coram venkra. 
bili viro Jac, Bouchier, L. L Doctore & Aſſeſſo . 
re venerabilis & egregii viri Bernardi Gardiner, 
L. L* Doctoris & n Oxon. Vie Ou 


preſente me, 
| f F I. Wodward, Reg 


VEnerabilis & egregi Js Dias Ayliffe hiberad 
us vir Bernardus proſequendam ap- 
Gardiner, L. L* Doctor, | pellationem ſuam, & al 
& Univerſitatis Oxon. | certificandum de ptoſe- 
Vice- Can. contra vene- ] cutione ejuſdem i in hos 
rabilem virum Johan- Nc. 

nem Ayliffe, L. L“ Do- Quibus, &. Jones 
| oct, CC. * allegavit appellationem 
| „ a Jones. in hac causa ex parte di- 
| | &i Ayliffe, ſeu per di- 
| | Aum n Ayliffe "FO & e were fuiſſe ac eſſe 
deſertam i in non — certificando de 
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APP 1 E * DI ike 


pro ; 3 ione ejuſdem in hos, diem, boram & Jo- 
cum juxta aſſignationem Fey Judicantis; qua- 
re periic dictam Appellationem pro deſertd pro- 
nunciari. Unde,Do Dominus pronunciavit 1 | 
ap ellationem r oy eee 
auen eu Ay ee 8117 a ien mes - 


| * 
— — 
r * +4 + 3 N 3 5 e 2 22 


* 8 im. AC T A with 4 Februarii, 17%. 

| coram Dom. Affeſſore: r 5 

7 Enerabilis8s egregi- | VIceſmo x dia jn 

us vir Bern. Gardi- |, arii Dominus decre- 
2 ner, L. L" D. &c. con- vit procedendum fore, | 
ody-M tra venerabilem virum &. 
ſitatz Johannem Ayliffe, L. La E Quibus, &c. Jones al- 
is J. Deere, &c. legavit dictum Docto- 
horas Fones. * rem Ayliffe legitime ci- 
ner. tatum fuiſſe ad comparendum in his causa, &c. 
ſeſſo · eõque non comparente fed contumacitèr ſe abſen- 
liner, tante, warrantum pro arreſtatione, dicti Doctoris 
Can. Ayliffe decretum fuiſſe atque executum contra eun- 
5 Fro Doctorem A yliffe, per Gulielmum Rawlins, | 
Reg Bedellum ee nk a juris, & Mandatarium curiæ 
= Cancellarii Vniverſitatis Oxon. juxta certificato- 
\etal rium in dorſo ejuſdem warranti; dictum tamen 
ap- Ayliffe e manibus dicti mandatarii fuga ſe ſubdux- 
& aiſſe prout ex proceſſu & actis hujus curiz (ad qua 
coſe- ſe refert) abundè liquet: Quare petiit dictum Do- 
hos Corem Ayliffe pronunciari incidiſſe in pœnam ſta- 

: tuti in corpore ſtatutorum Univerſitatis Oxon. 
jones contenti, viz. Tit. de Judiciis, Set. de iis qui de 
nem /e juſtitiam non permittunt, verbo Quod Siquis ; & 
te di - virtute ejuſdem ſtatuti banniend. expellend. & ex- 
di: terminand. fore ab iſtà Univerfitate Oxon. & 3 - 

c efſeſſ| privilegiis ejuſdem, & ab omni gradu quo dictus 
enen Ayliffe i in eadem,! Univerlitate jam iofige 


pro- 8 3 | nitus 
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nitil eſt privandum fors; publictimque ingrumen⸗ 
tum, ſeu publica inſtrumenta ejus Bany 
Gradu-privationis juxta morem N 
Dominus declaravie & pronunciavit dictum vene- 
rabilem virum Johannem Ayliffe, L. 1“ Docto- 
rem incidifſe? in 1 diet ! tuti, c. 


5 th Ales | 


FLY 354 FTE. EY 
atutum \ Univerſitati r quo perperam & 
que proceſfum ſuit 2 expellendum, 8c, 
Aylitfe, inde ſequitur ET 


Ss 


2 Dei TH quit de fe juſtitiam feri non permiitunt. 5 


de. crimine aliquo accuſatus, vel ſuſpectus, 
— feceric ; vel fiquis in plateis, vel domibus 
viſo Vice-Cancellaria, vel Procuratoribus, ut cul- 


Sp 


fugam ſe conjecerit.; vel poſt citationis ſchedu- 
lam oſtio cameræ, vel domys, in qu4 morari cone 
ſacvxit, affixam, die ac tempore præſtituto coram 
Vice - Cancellario ejuſve Deputato non comparue- 
ri; vel comparens cum numero ſupra tres vel 
quatuor — vel de le zahn; fieri non 

permiſerit (utpote, juſſus a Vice-Cancellario car- 
ceremadire recuſaverit, vel incarceratus priuſquam 


legitims ſolutus vel liberatus ſit exierit) hannitus 
Karim denuncietur ejuſque nomen in Regiſtro 
Vice-Cancellarii regiltretur. Quod fiquis, man- 


dato. Vica:Cancellagii per Bedellorum aliquem ar- 
reſtandus, Bedello, Warrantum Vice-Cancellacn 
monſtranti, vel manus injicienti, protinas. ſeſe 


hand dediderit in carcerem, vel cuſtodiam alicubi 


compingendum ; > quim potius fugs fe ſubducere, 


Unde ; 


pæ 8 (Eilicet galero vel ocreis indutus) in | 


. „ a wy A A mm A Aim DA. 


aut vi & manibus Bedelli eluctariĩ paraveric; ipſo 
Ao, un e * n U- 
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TT, i Magi/tr Hun, Oe. ad degradaudum Doclo- 
„ / ᷣͤ 5. nb 
| M nobis delatum eft,, quod venerabilis vir 


1 4 Jacobus Bouchier, L. LV Doctor, & Vice- 
& Cancellarii Univerſitatis Oxon: Aſſeſſor legitime 
TG, conſtitutus in'quadaie causa injuriarum, & dammit” 
dati quæ coram eo in judicio inter venerabilem & 
8 egregium virum Bernardum Gardiner, L. LV Do- 
ctorem, & Univerſitatis Oxon. Vice-Cancellari- 
um partem agemem & querelantem ex una & 
quendam Johannem Ayliffe, L. L Doctorem & 
Collegit Beatz Mariz Winton. in Univerſitate 
predict focium partem ream & querelatam ex al- 
tera partibus vertebatur & pendebar rite & legiti- 
me in dias causa procedens dictum Johannem 
Ayliffe propter manifeſtam ejus contumatiam in 
non comparendo coram eo in judicio juxta oitatio- 
nem ei legitimè factam arreſtandum fore decreve- 
rit; Cumque Warrantum ut premictitur decretum, 
& x curia Cancellarii dictæ Univerſitatis Oxon e- 
manans pro arreſtatione dicti Johannis Ayliffe de- 
us bits executum fuerit per Gulielmum Rawlins; Be- 
0 dellum Facultatis Juris 8& dictæ curiæ mandatari- = 
n-. um; dictus vero Johannes Ayliffe, è manibus di- 
a- cti Bedelli fuga ſe: realitèr ſubduxerit prout ex cer- 
n tificatorio in dorſo dicti Warranti nobis ante pro- 
ſe lationem præſentium oſtenſo plenius liquet, & ap- 
bi paret : Quapropter Jacobus Bouchier Aſſeſſor an- 
re, tedictus- ad petitionem procucatorts dicti venera- 
fo. bilis & sgregii Bernardi Gardiner eundem Johan- 
| nem Ayliffe, L. LV Doctorem in pœnam ſtatuti in 
er: „„ ” G 4 corpore 
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| corpore ſtatutorum Univerſitatis Oxon. contenti, 
viz. Titulo de Judiciis, De ii qui de fe juſtitiam fieri - 
non permittunt. Verbo, Quod fi quis incidiſſe pro- 
nanciavie & virtute ejuſdem ftatuti ab iſta Univer- 
ſitate Oxon. & a privilegiis ejuſdem banniendum, 
exterminandum, expellendum & penicus deprivan- 
dum, & ab omni gradu academico exauctorandum 
& privandum fore decrevit, præmiſſaque Inſtru- 
mentis publice affigendis denuncianda & publican- 
da declaravit, prout per decretum prædictum nobis 
etiam in ſuo originali oſtenſum plenius apparet: 
Cumg; ven. vir Arthurus Charlet, Univerſitatis Ox. 
on. Vice-Cancellarius vigore ſtatuti, & Judicis De- 
creti prius recitatorum dictum Johannem Ayliffe, 
ab Univerſitate prædicta & à Privilegiis ejuſdem ex- 
pulſum & penitus deprivatum rite declaravit. Id- 
circò nos Artburus Charlet, hujus Univerſitatis Vice - 
Can. totũſque ſenatus Academicus ad quos executio 
iſtius partis Decreti prædicti quantum ad Degrada- 
tionem per ſtatutum de degradatione commiſſa eſt, 
perlectis prius coram nobis Statuto & Decreto nec 
non certificatorio in dorſo Warranti prædictis habi- 
tique maturi deliberatione ſuper eiſdem (officio 
noſtro in hic parte implorato) decretum dicti Ja- 
© cobi Bouchier, quoad gradu-privationem dicti [o- 
hannis Ayliffe executioni demandamus: diqtum- 
que Johannem Ayliffe, tanquam Jurium & Privi- 
legiorum Academiz noſtræ Oxon. & Juſtitiæ in ea- 
dem rite exercendæ oppugnatorem famoſum Gradu 
omni Academico (quem hic acceperat) exutum 
& exauctoratum pronunciamus & declaramus per 
Præſentes. 15 VVV 
Dat' è domo Convocationis 
yo die Febr. anno 1714. 


. 


Geo. Cooper, Uni- 

verſitatis Oxon. 

| Regiſtrarius 
op No 
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SY I EW. 


T YIE Juridico Reo comparente, actor five is 


qui eum in Jus vocavit (niſi id anteà apud 
Regiſtrarium fecerit) ſtatim in curid ſtipuletur & 


Fide · juſſorem de lite proſequendâ expenſiſque ſol- 


vendis caſu quo in causà ſuccubuerit interponat: 
Reus item de re judicata & expenſis ſolvendis ſtipu- 


letur, & fidejubeat; uterque Procuratorem faciat 
& conſtituat: In quibus, ſi Actor defecerit, reus 


cum expenſis dimittatur; ſi reus, donec præſtiterit, 
incarceretur. Fide- juſſoribus vero interpoſitis, & 
Procuratoribus conſtitutis, partes utrinque jura- 
mentum ſuſcipient quod ſuper libellis, exceptioni-: 
bus, aliiſque materiis; hinc inde proponendis, 
cum examinati fuerint, omnem quam ſciverint vel. 
crediderintvericarem quatenus ad id de jure aſtrin- 
guntur, proferent. e 


Tit. eod. Sect. 9. De Modo procedendi in cauſis gra- 


Vioribut. 


STatutum eſt quod in cauſis pecuniariis quæ 20 8. 
ſummam excedant, & in quibus agitur de inju- 
riis (ex quibus damnum aliquod infertur aut infer- 


ri poterit, ſatisfactione pecuniarid reſarciendum) 


modo ſolenniori, ſummario tamen procedatur: Ita 
ut primo die Juridico, quo Reus comparet; Actor 


libellum edere, in proximo reus libello reſpondere, 


& materiam exceptivam five defenſivam proponere 
teneatur- 30, Actor materiæ exceptivæ ſive defen-- 
ſivz reſponſionem interponat; deinde tres dies u- 
ridiciſequentes ſtatuantur in quibus inſtrumenta ex-. 
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5 hibeantur, teſtes od ucantur & examinentur, * 


cujus generis probationes quæ anteà factæ non 
ſunt in medium adducantur; quibus elapſis pub- 
licentur teſtes, & cauſa concludatur; quad con- 
clus non ultra Biduum nm Iv infgrmatio- 
r es 3 e 75 
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# Ne vn. 555 
amg Inbibitionis Arbe 26 Nov: 
1714. ctjar Tenor oft at ſequitur. 


AArolus Gardiner, & Sam. Newte, Artium re- 
ſpectivè Magiftzi ac Uni verſitatis Oxon. Pro- 


_ curatores venerabili Jacobo Bouchier, L. L Do- 


Gori, venerabilis viri Barnardi Gardiner, Univer- 
ſitatis Oxon. Vice-Cancellarii, Aſeſfori, &c. Cm 


nobis confliterit appellationem & quærelam ad ve- 


nerabilem domum congtegationis, &c. ex parte 
probi Johannis Ayliffe, 8c. à quodam decreto 
ſunplici mterlocutorio prtenfo (uti afferitur) in 


Juadam causà injuriarum, & damni dati, quæ co- 
ram vobis Jacobo Bouchier in judicio inter dictum 


voneradilem Bern. Gardiner; partem agentem, feu 
quærelantem, ex una, & dictum fohannem Ay- 
liffe, partem ream ſeu querelatam, ex altera parti- 
bus, Sc. Dictitſqus Johannes Ayliffe cautionem 
dabitantpenes nos reliquerit, &x juramentum jukta 
ſtatuta dicta Univerſitat is ſaſceperir nec non inhi- 
hitionem intra Triduum à tempore appellationis 


ijnterpoſnæ petitierit. Idcircæ nos Proouratores 


antedicti nomine dict vensrabilis domus — 
gotionis, &a. de dictà appallatione, ſeu quereld (ut 
prefermur): interpoſità Vos cerros facimus & de proſe- 
gan cdu per bane inbibit lone m petit am; vobiſque 
in ſpecie — im generr, quibus jus exi- 


| anbei, peer. un fanden Nr dier in- 
1 hibemus, 


. — Ayliffe 
ram habeat in hujuſmodi fax appellatio 
Negotio — facultatem attentetis ſeu at- 
tentari faciatis, ſub pœnã trecenta librarum, &c. 


1 abfentaverig fub pcena' pe 
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— — aliquis (pendente hujuſmodi 
Kc. quiequid in præjudicium diet 


appellantis, &c. quo minus _ 


& Juris contemptils: Et quid in præmiſſis feceritis, 


Ke. . Nov. 1 as apud Oxon. 
ar. Gardiner, Proc. ſen; 


. Newte, Proc. jun. 


Hzc: vera co] Welpen inhibi- „ 1 
tionis (ulduſdam Formulis juris 
duntaxat exceptis, & ex ful nim ick 
ben A de induſtria 
dine, Kc. | 

N 0 — 


8 SY Citatio . 0 "I 


F Ohannes Cobb, L.L* D. & Coll: B. Maria Wine. | 
- in Oxon- Cuftos, ſalutem. Cùm Joh. Aytiffe, . 

prædicti Soctus, fine ve- 

nia, & contra mandata dicti Cuſtodis, & contra ſtatuti 


L. L* Doctor, & Collegii 


dict C 


hannes Cobb dicti Collegii Cuſtos, per 
literas cicatorias notum facimus, & monemus, pre- 


dictum Johannem Ayliffe immediate ad perſonali- 


ter intereſſendum & compatendum in Jifto Colle- 


gio, ad reſpondendum & dicendum canfam, quare 


ſine venia, & contra mandata noſtra, Collegio fe- 


Cottegio prædicto juxta ſtatutorum dicti Coll 
exigentiam. 


ns 


ollegii ſeſe a dicto Coll. abſentaverit: Nos o- 
præſentes 


& amotionis, 2 | 


Intimantes per præfentes, quo 45 
W — fert tenorem citatio- 


* 
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dy monemus, een — | 
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Rubr. 24. Quod Scholares vel Socii fine licentia 
ce extraUniverftatem non debeant de villare. 


if EM ſtatuimus,; ordinamus, & volumus, quod 
ſi quis Sociorum & Scholarĩum, prædictorum ab 
Univerſitate prædictã ex quicunque. causa devilla- 
re voluerit cauſam ſuam hujuſmodi Cuſtodi ſi præ- 
ſens fuerit, vel fi abſens fic, Vice-Cuſtodi & duo- 
bus Decanis (quorum unus ſit de facultate ſua ſi præ- 
ſens fuerit) prius oſtendat: qui causa per ipſum vel 
ipſos, fi hoc faciendum duxerit, - ſeu duxerint approba- 
td, devillandi & proficiendi, petat tune Licentiam 
ab eiſdem. Notentes quod in licenci4 hujuſmodi 
| focits:velſcholaribus hanc petentibus concedenda 
dicti Cuſtos, ſeu Vice-Cuſtos, vel Decani fe red- 
dant nimis difficiles, ſed. volumus quod Scholari, 
vel Socio ipſam petenti, aſſerentique, ſub juramen- 
to ipſi Coll. in iplius admiſſione præſtito fe habere 
veram cauſam abſentandi non denegetur in hoc ca- 
ſu facultas, vel licentia abſentandi, & præcipue 
magudrum, & generalium Vacationum temporibus hoc 
adjecto quod tunc etiam abſentare volentibus ac 
juſtas, honeſtas, ac rationabiles cauſas (ut præmit- 
titur allegantibus certum rationabile tempus abſen- - 
tiz præſigatur eiſdem conſideratis cauſis allegatis, 
ac conditione. Statu & gradu perſonarum ipſarum 
petentium licentiam, locorum diſtantia & temporis 
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- beanc ae etiam teneantur. Alioquin, ſi forſan 
quiſquam Scholarium vel Sociorum prædictorum 
poſt publicationem præſentis noſtri ſtatuti quam lo- 
co monitionis legitimæ in hoc caſu haberi yolumus 
in præmiſſis vel eorum aliquo culpabilis inveniatur 
eujuſcunque ſtatus, gradùs, aut conditionis exiſtat, 


pro 1 vice per ſeptimanam, pro 2® vice quinde- 


nam, & pro 3 vice per unum menſem tunc prox- 
imè ſecuturos communis ſuis cateat 2 facto, & ſi 
quarto deliquerit, in hoc caſu ab 1 o noſtro Coll. 
præſentis rigore ſtatuti ipſum excluſum & privatum 

tore decernimus ipſo facto, cc. 
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Rubr. 35. Propter que Crimina, Delista 
exceſſus Scholares, & Socii, a dicto Coll. 
penitus amoveri debeant, & expelli. 
FEM ſtatuimus, &c. quod fi contra aliquem 
© Scholarium vel Sociorum dicti noſtri Coll. ſuper 
Hezreſi, Simonia, Perjurio manifeſto, furto nota- - 
bili, Homicidio voluntario, Adulterio, Incæſtu 
notoriis, atroci percuſſione Socii vel Scholaxis 
læſionem enormem inferente, præſertim Cuſtodis 
alicujũſye Decanorum, vel Burſariorum Magiſtri, 
vel DoQoris ipſius noſtri Coll. vel ſuper aliquo alio 
crimine conſimiliter enormi; vel de aliis majoribus 


cCriminibus; aut quòd notorius Fornicator exiſtat: 
Aut quòd Conſpirationes, Confœderationes, ſeu Pa- 


ctiones illicicas,infra regnum Angliæ vel extra, con- 
tra ſtatum dicti noſtri Collegii fecerit, inierit, aut 
ipſas fieri procuraverit, ipſas facientibus aut ali- 


quam earundem dederit aut præſtiterit conſilium, 


auxilium vel favorem, ſeu eiſdem ſcienter intereſſe 
præſumpſerit, aut aliud factum hujuſmodi perpe · 
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; 2 noſtri Coll. aſũidentibus ſibi ee : 
in . 
 «Fenioribus ejuſdem Coll. 


publics coafeſſus N aut coram Wee 


aue Decanis, tribus Burfarijs, & G tinque 5 
quorum unus 'C alte & 
alius Cationiſta exiſtant, per teſtes idonevs Cuſto- 
dis, Vice-Cuſtodis, & A ood ſuperids nominato- 


1 D rum judicio approbandos, per facti evidentiam ma- 
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-nifelte reus apparuetit, ex tunc a dicto noſtro Coll. 
præſentis noſtræ Ordinationis & Statuti vigore; cujus 
publicationem loco monitionis legitimæ haberi vo- 


abſq; cujuſcunque Appellationis remedio vel Que- 


relæ iplum perpetuo excluſum & privatum fore 182 
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ITEM Aactlmos,: 6% quad omnes & 158 
Scholares, Socii, & perſonæ, ac Officiarii, & 


Miniffri digi Coll noftri Oxoniæ quicunqoe, dico 
_ Cuſtodr qui pro tempore ſuerit, & eo abſente vel 


impedito, Vice-Cuſtodi ejuſdem Coll. Oxoniæ 


Melels & honeſtis Mandatis & Factis Exercitium 
Scholaſticum Statutaque noſtra & Ordinationes 


qualitercunque tangentibus, obedire teneantur & 
-debeant, ac etiam intendere & parere, nifi veram, 


Jaſtam & rationabilem Cauſam, per Cuſtodem aut 


Vies· Cuſtodem, vel duos Decanos, quorum unus 
2 2 vel Artiſta, alius Canoniſta vel Civi- 
exiſtzr approbandam, oſtend * per quam 

meruo 
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1 vigore. præſentis nofire Odinatianis, fig 5 
pſo privatus, quo in eiſdem parueric. 
cum effetu : & nihilominus ſi uleca octo dies in 
hujuſmodi Rebellione vel Inobedientis pertigacicer 
perduraverit, ex tune à dicto an e , 


mus e * fore. prlvatum. 1 re 
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C nato Epic Wiatos. < ol = OA Maris 
Minton. in Oxon. Viſitatori sd. 


F Onachan permiffions dirina Winton. Besten : 
necnon Collegii Sanctæ Mariz Virginis de 


' Winton, in Oxon. pleno jure Viſitator & Patronus: 


Univerſis & ſingulis Clericis & Literatis quibuſ- 


eunque ſalutem. Cum Nos in quodam Negotio 


Appellationis & Querelz, quod coram nobis in 
judicio inter Carolum Leader, ſeniorem Alumnum 
Collegii Beatæ Maria Virginis de Winton, prope 
Minton. nominato in Indenturis, in quibus 'contly 
nentur nomina ad dictum Collegium Bentæ Maria 


Virginis de Wintan. in Oxon. ſeriatim tranſmitten- 


dorum, partem appellantem & querelantem, ex 
und, & Venerabilem Johannem Cobb, Legum Doecto - 
rem, dicti Collegii Cuſtodem, Edwunduns Martin, 


dicti Collegii Vice-Cuſtodan, necnon Carolum 
Scot, Theologiæ Decanum, Willieimum Beaumont 


& Fronciſcum Edmonds, Artium Decanos, Thomam 


Lee, juris Canonici Decanum, Edwardum Somer- 


ville, juris Civilis Decanum, Gulielmum Thomas, 
Henricum Thomas, & Georgium Lavington, Burſarios, 
Samuclem — Jebanmen diet, & 3 | 
| | Bra 8 


. W | * Fil Saas, 1 vet "3 praiſe.  Þ 
mitts, vel eorum aliquo, rebellis vel inaobedienz | 
_ repertus fueric, .Communis ſuis in noſtro Coll, 


au 1 Artiſtas, Seng £ Goady ſeniorem * 
an Aen. & Galielmum We, juris Civilis: 8e 
Fa. * rrefdecem Socios ſeniores dicti ohen a 

bo = appellatas 8&-querelaras rice & legitimè pro? 

come, ad petitionem Procuratoris dicti C 

der, quendam Fobannem: Apliffe, dicti Cote | 
Socium, add diem; horas, 97 5 — ſubſcript. 1 
"of 7 inferius deſcript. citand. & monend;- 
fore decreverit, juſtitia — : Vobis igitur : 
conjunqim & diviſim committimus & firmitef 1 in- * 
jungendo mandamus, quatenus citetis & moneatis, 
ſeu citari & moneri faciatis, præfatum Tobamum | 
46 fe, perſonaliter, ſi fic apprehendi poterit, ali. 
- ©quin per affixionem præſentium ſuper valvis ex? 
- . teriocibus Capellz infra dictum Collegium, aus 
die, receptionem præſentium proxime ſequent. ita 
gudd hujuſmodi Citatio ſive Monitio ad ipſius fic 
_ dl: N e notitiam de veriſimili pervenits 
erit ; quòd compareat coram nobis, pos 
cario 3 in ſpiritualibus generali, aut alio Judice in 
ee parte competente quacung; in Aulà publica in- 
fra Palatium noſtrum apud Chelſey, i in Com. Nd, 
dleſexiæ notoriè ſituat. die Mercurii, uix. — 
nono die menſis Junii inſtantis, inter horas nonam 
8 duodecimam ante meridiem ejuſdem diei ad vi- 
dendum proceſſum in hoc negatio, ſi — 
3 intereſſe, ulteriùſque factur. &. redeptur. 
quod juftum farriti in hac parte. Et quid in 5 
ricis; Nos, noſtrumve Vicarium prædictum, aut 
wm Judieem competentem debitꝭ certificetis, und! 
preſentibus. - ee 5 "Os DR 2 
ni anno 1717. 1 wt; 9 i — -Y 
deu nie, W Chen, ; 
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